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The Missouri Pacific territory offers superior advantages for industrial 
development. There is somewhere on this railroad, a desirable site for 
any industry seeking a location. There is the right community, acces- 
sible power, cheap fuel and adequate and dependable railroad trans- 
portation service. 

The Industrial Development Department of the Missouri Pacific 
Lines have available industrial surveys and reports showing 
available raw materials, fuel, power, rates etc., and is 
prepared to cooperate with all persons interested 


in industrial matters. 
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Director Industrial Development 


St. Louis, Mo. 
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BUILDING AN EMPIRE” 


COPPER INDUSTRY 


Like so many other major industrial developments 
throughout the Northwest states, the copper indus- 
try in Montana owes much to the active cooperation 
of the Great Northern Railway. Fast and economical 
hauling of plant material, machinery and equip- 
ment—of crude ore and refined copper—is one of 
the basic factors of successful mine operation. 
Constant improvement of facilities enables the 
Great Northern to offer a superior service and, on 
this basis, solicit your travel and shipping business. 


e oe ee oe 


ALLL ule | 


fl 





Anaconda Copper Mining Electrolytic Copper Refinery and Furnace Refinery, Black Eagle, Great Falls, Montana 
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CGW No. 62 out of Des Moines, Iowa, en route from Kansas City, Mo., 
| to Minneapolis-St. Paul-Chicago. 


tant Power 
to J, yaeed. 
the Nation 4 Traffic 


With power to spare, these Giants of the 
Rails pull the longest and most heavily 


laden freight trains to markets—on time to 
the dot! 


These mighty locomotives play an impor- 
tant part in getting trains through swiftly, 
smoothly and safely—they are your assur- 


ance of ever better standards of punctual 
service. 


Your nearest Great Western Representa- 
tive will be glad to tell how you can use 
the facilities of this railroad to advantage. 
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B. F. PARSONS, Traffic Manager 
309 West Jackson Blvd., Chicago, Illinois 
Traffic Offices in the Larger Cities 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 


Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





KEEP TO THE ISSUE 


OUNSEL for railroad labor, in the hearings before 
the President’s fact-finding commission in the 
wage controversy, said that what the railroads needed 
was not a wage cut, but a comprehensive national 
transportation plan for the proper regulation and cor- 
relation of all forms of transportation, the correction 
of financial abuses, and a thorough program of reor- 
ganization. 


It may be that they do need some of that medicine, 


but, even if that is true, is it any of the fact-finding 
commission’s business? In other words, is it, in the 





limited time at its disposal, with nobody before it to 
talk about anything but wages and ability to pay them, 
to set up a plan for the reorganization of the rail 
carriers and the treatment of all kinds of carriers so 
that the present scale of rail wages may be paid, or is 
it to confine itself to the question of whether the pres- 
ent scale is too high, per se, and whether, high or not, 
the railroads have money enough to pay it? We think 
the latter. 


It is worth noting in this connection that, in the 
course of the proceedings before the mediation board 
last year when an increase in wages was finally granted, 
the mediator refused to consider any proposal looking 
to an agreement between management and labor by 
which labor, in consideration of a wage increase, would 
withdraw its pressure to have make-work legislation 
enacted by Congress. His position was that labor and 
management might make any deals they chose to make, 
on the outside, but that the business of the mediation 
board was to decide the wage case on its merits. 


We think the situation is the same now with re- 
spect to the fact-finding commission. It is not com- 
petent to propose a solution of the entire transporta- 
tion problem, it has no time in which to educate itself 
sufficiently, and that is not its business anyhow. 


If it should undertake to decide that such and such 
things in the picture were wrong and that, if they were 
corrected, the railroads would be able to pay the pres- 
ent scale of wages, what would it have accomplished? 
It would be just another report on the situation by an- 
other group of people more or less incompetent to deal 
with it—and what would come of it? Would there be 
any assurance that, even if the program suggested by 
it were one hundred per cent sound, anything would be 
done about it? Who could give any such assurance? 
Could even labor be relied on to help effectuate it? 


The members of the fact-finding commission, in 
the course of these proceedings, will, doubtless, add 
greatly to their store of knowledge about the trans- 
portation problem and form opinions as to what ought 
to be done about it; but we repeat that they ought to 
stick closely to their knitting, regardless of what they 
may think about other things—and their job of knit- 
ting is to determine, in view of conditions as they exist, 
whether a fifteen per cent reduction in wages is justi- 
fied or not. 
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RAILROADS AND THE PUBLIC 


E HAVE many times called attention to the need 

for the railroads to “sell’’ their case to the public 
and the inadequacy of their methods of doing it; last 
week we dealt with the matter with particular reference 
to wages. We have seen no signs of an awakening on 
the part of the railroads to the necessity in this par- 
ticular—indeed, we have noted even since last week 
evidences of their tendency to sink into even a deeper 
sleep. 

For instance, it was brought out by the employes 
in the wage hearing before the fact-finding commission 
in Washington that, in spite of their wage reductions 
for their men and their insistence that they have no 
money to pay the high scales of the present, some of 
the railroads have been increasing salaries of their 
officers. We have no doubt that the figures presented 
were correct and that even more could be presented, 
though there might be things that could be said in 
justification of some of them—for instance, that they 
were merely restorations of salaries that had been re- 
duced. Even so, however, it will be hard for the public 
to understand them at such a time. It may be said that 
the men to whom they are paid are worth the money, 
or that what is paid to them is merely a drop in the 
bucket, but, all the same, it will be difficult for the 
man in the street to sympathize with managers who 
increase their own salaries and cut the pay of their 
men. Even if these railroads feel that they have done 
the right thing, they ought to be able to see that to do 
it was unwise at this time. Suppose your boss told you 
the business was in bad shape and he was cutting the 
pay of employes, yours among the rest, fifteen per cent 
—and then you found he had increased his own salary 
five thousand dollars a year. What would be your 
reaction? What would be that of your friends? What 
is more important, what would be that of everybody 
else who knew about it? If the railroads employed and 
listened to the right kind of counsel they would not do 
such foolish things. 


And then George M. Harrison, for railroad labor, and 
H. A. Enochs, chairman of the railroad committee that 
dealt with the men in wage negotiations, “performed” 
over the radio. Mr. Harrison told his hearers that 
$1,115 a year was the average wage of railroad work- 
ers. Mr. Enochs, with opportunity to reply, said he 
could not answer “in a line or two,” and so said noth- 
ing! Nobody knows how many thousand people thus 
heard a charge by labor that was untrue and no refuta- 
tion from management. Mr. Enochs could at least have 
said that, though he had no time to go into details, the 
figure stated by Mr. Harrison was incorrect—that it 
ought to have been $1,781. 

These are small things, perhaps, but they are the 
kind of things that influence the man in the street, and 
it is the man in the street whom the railroads ought 
to be trying to convince of the righteousness of their 
position and their need for sympathetic treatment. They 
could not happen if the men guilty of them had the least 
perception of what is necessary. It does little good to 


The Traffic World 





Vol. LXII, No. 15 


be right if one does not know how to convince others 
that one is right. 

We have every hope that the fact-finding com- 
mission, not being influenced by things of this sort, will 
reach a just verdict, for we think that on its verdict 
depends the action that will be taken—especially if it is 
against management and in favor of the workers. 
There will be nothing binding about its findings, but 
one hears among railroad men little but expressions to 
the effect that, of course, they will “go along” with 
them. We have even talked to some who think the 
law compels them to do so, in spite of the fact that even 
the newspapers, which have been giving much atten- 
tion to this wage controversy, understand that it does 
not. We have no doubt that the men, if the verdict is 
against them, will go on with their strike—but as to 
management, we have serious doubts. The railroads 
will, doubtless, maintain the wage cut, if the commis- 
sion sides with them, but, if it sides against them, will 
they still stand firm for what they believe to be right 
and necessary. 


FACTS ABOUT THE RAILROADS 


“The heaviest steel rail in use by the railroads in the United 
States weighs 152 pounds per yard,” says the Association of 
American Railroads. 

“Freight revenues of the railroads in 1937 average $26.13 
per capital of population, or a daily average of approximately 
seven cents per capita. 

“Approximately one hundred million tons of fuel were con- 
sumed by railroad steam locomotives in 1937. 

“Due to the decrease in traffic and earnings of the railroads, 
equipment purchases in the first half of 1938 were 80 per cent 
below those in the same period of the preceding year. 

“Claims due to loss and damage of freight shipments result- 
ing from train accidents and paid by the railroads of the United 
States and Canada in the first half of 1938 totaled $384,931, a 
reduction of $187,236 compared with the same period of the pre- 
ceeding year. 

“Class I railroads have 40,259 passenger-train cars which 
they operate, in addition to 7,757 owned by the Pullman Com- 
any. 

. “The railroads in 1937 laid 1,038,285 tons of new rail, of 
which 1,029,861 tons were laid in replacement, and 8,424 tons 
were laid in additional tracks, new lines and extensions.” 


RAIL AND BOILER WATER RESEARCH 


Cooperative programs of research on steel rail and the 
treatment of boiler water, now under way, will be continued as 
a result of action by the board of directors of the Association 
of American Railroads, it has been announced by J. J. Pelley, 
president. 

“The steel rail research, carried on jointly for the past 
seven years by railroads and steel manufacturers, is conducted 
by the University of Illinois and in the field,” said he. ‘“Prog- 
ress has been made toward the manufacture of tougher and 
stronger steel rail as a result of these experiments. The re- 
search work is to be continued for two more years. 

“The research to improve methods of treating boiler feed 
water, conducted jointly by railroads, other large users of 
steam boilers, boiler manufacturers and insurance companies, 
is now going on at the eastern experiment station of the United 
States Bureau of Mines at College Park, Maryland. The im- 
mediate purpose of the research is to determine the cause and 
prevention of intercrystalline cracking of boiler shells. It is 
believed that the work will be completed in another year.” 


RAIL RETIREMENT TAXES 


Collections under the carriers taxing act of 1937 in the 
fiscal year 1938, reported by Guy T. Helvering, Commissioner 
of Internal Revenue, amounted to $149,475,666. That sum, said 
Mr. Helvering’s report on internal revenue collections for 1938, 
covered five quarters, owing to the extension of time for the 
payment of the initial quarter to November 30, 1937. The 
collections were from employers and employes alike, for use 
in the administration of the railroad retirement act. 
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Current Topics in 
Washington 





Amiable Uncle Sam, he with the 
bulging pocket book, is racing with win- 
ter in an effort to complete a $450,000 
hotel in time for opening next June when 
McKinley National Park in Alaska will 
open its tourist season. It is a PWA 
project, with CCC enrollees doing the landscaping around it. 
Winter begins there in October or early November. And it is 
real winter—the sort that stops work. The hotel was begun 
in August, 1937, under a grant to the government’s Alaska 
Railroad. 

The hotel is to have ninety rooms, forty-six having baths. 
Inasmuch as the establishment is far from a city, it will 
have to be a complete unit, with a water and sewer system, 
a dormitory for employes, a central heating plant and power- 
house. It will accommodate from 120 to 160 guests, the num- 
ber depending on how many rooms are occupied by two persons. 


The rates have not been published. The cost of a room 
averages $5,000. At five per cent the interest charge will be, on 
a room, $250 a year. Inasmuch as Alaska is not known as an 
all-year tourist section, the interest charges, seemingly, will 
be a heavy item of expense, even if there is a maximum guest 
list for six of the twelve months. 


But, perhaps, the hotel will attract so many tourists that 
what they spend for railroad fare will counterbalance the 
interest charge. The railroad will operate it. Secretary Ickes 
ordered an increase in the size of the hotel when he visited 
Alaska a few weeks ago. 


Comfort Assured 
for Alaska Tour- 
ists Next Season 





“Should 17,000,000 motor vehicle 
owners continue to pay discrimina- 
tory war excise taxes?’”’ That is the 
question staring one in the face from 
beneath the glass dish once sur- 
rounded by a small automobile tire. 
It was propaganda put out with a view to inducing Congress to 
repeal taxes of that sort by making buyers of tires tax-con- 
scious, to that extent, at least. 


In those days, perhaps fifteen years ago, the government 
was trying to pay the debts incurred by reason of the World 
War. In those days, 1923, according to a compilation made by 
the Chamber of Commerce of the United States, the per capita 
cost of federal government was $27.95. In 1937, that item 
had risen to $62.91. But no particular effort that the average 
man knows about is now being made to pay off debts. 

In 1923, according to the same compilation, governments of 
all sorts in the United States collected, in taxes, $7,234,000,000. 
Last year their collections totaled $12,300,000,000. In 1923 
the cost of government—federal, state and local—amounted to 
$8,918,000,000. Last year the cost was $16,900,000,000— 
sums so great that there is nothing that gives great help to 
the understanding with which to compare them. 

However, the national business organization makes an at- 
tempt at comparison. It figures that, at the present rate of 
spending, it would take the working population of a city of 
150,000 inhabitants about 150 years to support the national 
government for one year. : 

Another way of measuring is suggested by a declaration 
that, if every dollar of income of persons receiving more than 
$5,000 a year were to be taken in taxes, the sum would pay 
the cost of our many governments for only about six months. 

The sad part of the whole matter, as many see it, is that 
no effort is being made now to collect taxes to pay off any 
part of the nation’s debt. Fifteen years ago those elected to 
office seemed to think the thing to do was to lay taxes for the 
retirement of what was then regarded as a huge national debt. 
Wherefore, the tire manufacturers could ask that question 
about motor vehicle owners continuing to pay discriminatory 
war excise taxes. 

There was then unhappiness because taxes were being 
levied. Now there is growing a feeling that, perhaps, more 
taxes should be levied, if for no reason other than reminding 


Those Were the Days 
When Taxes Were 
Used to Pay Debts 
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people that, unless repudiation is deemed a way out, the laying 
of taxes to pay debts should be thought of; also the cutting off 
of largesse from the Treasury which is based on the theory 
that there is still an emergency that befell years ago justifying 
so-called deficit financing. That is merely a polite way of say- 


ing living on borrowed money without serious effort to stop 
the drain. 


It may be easier for a camel to 
go through the eye of a needle than 
for a rich man to enter the kingdom 
of God. Without disrespect for the 
holy writing, it may be observed 
that that way of describing some- 
thing hard to do was made before the motor carrier act was 
written and the Commission obtained the power to say who and 
who might not become contract carriers by motor vehicle. 


An applicant for a permit to be a contract carrier, it might 
be inferred from steady reading of reports of the Commission 
and proposed reports, in instances is little, if any, removed from 
the characteristics of an insect of the malodorous sort. It may 
not have been the intention of the writers to convey that im- 
pression as to their opinions of applicants, but it is believed 


to be safe to say that an applicant for a permit starts under 
a heavy handicap. 


To be sure, there are no outstretched hands of welcome 
for additional common carriers either. But it seems that the 
attitude of the Commission, its joint boards, and its examiners 
toward the one proposing to be a contract carrier is just a bit 
more forbidding than the mien they present when the applicant 
is proposing to be a common carrier. 


It is possible that the percentage of undesirables among 
those having a hankering to be carriers by motor vehicle is 
larger than in any other stratum of American society and 
that may account for the icy face officialdom appears to pre- 
sent in writing report on applications. 

Another thought is that nature, in the matter of men 
desiring to be carriers by motor vehicle, intended to be as 
lavish as when she created the female cod. It will be remem- 
bered that one of the ideas about Mrs. Cod is that, if all her 
eggs grew into little cods, there soon would be no room for 
the water in the ocean. Nature, at the same time, however 
one may infer from looking at the ocean, provided the antidote. 
At any rate, there is still room for water in the sea. 

Until the motor carrier act came, disappointed creditors 
having the sheriff or some other repossessory functionary at 
their backs were the only agencies to prevent undue multiplica- 
tion of carriers by motor vehicle. Now the Commission is 
added to the list of antidotes, with seeming antipathy toward 
applicants for permits not arrayed in the spotlessly white gar- 
ments of unimpeachable records and vociferous demands for 
their services. 

A shipper backing applications for contract carrier permits 
does not seem to stand very high in the estimation of some 
writers of proposed reports. His desire to obtain lower rates, 
at times, seems reprehensible, as, for instance, in the proposed 
report in MC 47010, Charles Linden Luckey contract carrier 
application and cases joined with it, elsewhere in this issue. 
The report was written by joint board 45. 

_ “The record is persuasive that this rate differential is the 
primary reason for the support which applicant received from 
the California Packing Company,” says the board. 

It might be inferred that, if the applicant and his supporter 
could have thought of something that would have sounded like 
a great appeal for humanity, the matter of a lower rate might 
have geen glossed over. 

So fearful was the board of the effect of a lower rate in 
the affected parts of Oregon and Washington that it warned 
the Commission that, if it granted the applications for the 
man whose name was belied by the proposed report, it would 
have a destructive rate problem on its hands, even as it had 
dealt with clear across the continent in New England. It said 
that, “if we grant applications . . . at the behest of a shipper 
on each occasion where a rate differential is the primary motive 
for support” of an application, then the Commission would 
have a depressed rate area problem on its hands. 

Of course, Congress gave the Commission power to pass 
on the question of new railroads to prevent the destruction of 
existing railroads and to protect the investing public, a case 
of locking the stable after the horse was stolen. It made pro- 
tective provision for existing motor carriers when it decided to 
regulate them. But the idea arising from some of the reports 
and proposed reports is that the Commission is not sure that 
the contract carrier, after all, is something to be fostered, or, 
if fostered, whether the fostering should be any more com- 


These Be Hard Days 
for Those Pining to Be 
Contract Carriers 
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forting than a stroking of the cheek with a cold and fish-like 
hand. 

The United States Circuit Court of 
Appeals at San Francisco, in a decision 
upholding the validity of a surplus pool 
operated under a walnut marketing 
agreement, said that ‘Congress. in the 
exercise of its police power in the field 
of interstate commerce, might regulate intrastate commerce in 
walnuts where, as here, such regulation had a reasonable rela- 
tion to the prevention of economic evil in the interstate walnut 
trade.” 


The pool was organized to regulate the marketing of wal- 
nuts in California, Washington, and Oregon. A district court 
at Portland, Ore., decided in favor of a company that objected 
to the regulation of the walnut trade by the Secretary of Agri- 
culture. The company objected to being required to contribute 
a percentage of its shipments to the pool as a taking of property 
without due process, a federal regulation of state commerce 
and said that the statute constituted an unlawful delegation 
of legislative power in violation of the Constitution. 


It is believed that those familiar with the thirteenth sec- 
tion of the interstate commerce act embodying the principle 
laid down in the Commission’s decision in the Shreveport case 
and upheld in the Supreme Court, will have no trouble in 
recognizing that the Circuit Court of Appeals, in reversing the 
district court, applied that Shreveport principle. Nor, it is sus- 
pected, will they have any trouble in believing, in view of many 
decisions since then, that, if Congress had been careful in draw- 
ing the national industrial recovery act, the New Deal would 


not have come the cropper it suffered in the Schechter case. 
—A. E. H 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended October 1 totaled 
697,938 cars—22,385, or 3.3 per cent, above the preceding week; 
145,923, or 17.3 per cent, below the corresponding week in 1937; 
and 252,725, or 26.6 per cent, below the same week in 1930. 
Miscellaneous totaled 280,689; merchandise, 158,576; coal, 131,- 
789; grain and products, 41,589; live stock, 17,216; forest 
products, 32,487; ore, 29,184; coke, 6,408. 


Railroads the week ended September 24 loaded 675,553 
cars of revenue freight (see Traffic World, Oct. 1), accord- 
ing to the Association of American Railroads. 


All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


Thirteenth Section 
Principle Applied 
to Walnut Pool 


1938 1937 1930 
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4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
re 2,222,864 2,986,166 3,529,907 
ee SSRI 6h. b bss aabestenecuee 2,649,894 3,712,906 4,504,284 
i ED wanes aye osene neues 2,185,822 3,098,632 3,733,385 
i eR . cc6sscsenseennnd es 2,170,984 2,962,219 3,642,357 
ee errs 2,861,762 3,794,249 4,492,300 
ere 2,392,040 3,100,590 3,687,319 
Week of September 3 .............. 648,039 801,539 984,510 
Week of September 10 ............. 568,887 708,202 856,649 
Week of September 17 ............. 660,142 822,795 965,813 
Week of September 24 ............. 675,553 836,885 952,561 

PED Cth ca bexeles sasnus ben sehee 21,447,861 28,302,089 34,203,038 


Revenue freight loading by districts the week ended Sep- 
tember 24 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 6,650 and 5,770; live 
stock, 1,031 and 1,279; coal, 24,755 and 31,182; coke, 1,807 and 2,908; 
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a products, 1,165 and 1,958; ore, 2,633 and 4,463; merchandise, L. 
C. L., 38,940 and 45,756; miscellaneous, 53,688 and 70,524; total, 1938, 
130, 669; 1937, 163,840; 1936, 159,315. 

Allegheny district: Grain and grain products, 3,710 and 3,099; live 
stock, 1,044 and 1,045; coal, 28,094 and 36,143; coke, 2,086 and 4,815; 
forest products, 1,166 and 1,485; ore, 4,526 and 12,930; merchandise, L. 
C. L., 27,256 and 30,531; miscellaneous, 49,865 and 72,886; total, 1938, 
117,747; 1937, 162,934; 1936, 162,081. 

Pocahontas district: Grain and grain products, 283 and 234; live 
stock, 248 and 302; coal, 35,582 and 42,874; coke, 645 and 493; forest 
products, 424 and 722; ore, 185 and 417; merchandise, L. C. L., 5,827 
and 6,062; miscellaneous, 6,257 and 7,022; total, 1938, 49,451; 1937, 
58,126; 1936, 57,172. 

Southern district: Grain and grain products, 3,056 and 2,413; live 
stock, 1,094 and 1,215; coal, 19,444 and 22,119; coke, 305 and 505; for- 
est products, 10,190 and 11,891; ore, 896 and 1,170; merchandise, L. C. 
L., 28,368 and 30,032; miscellaneous, 42,992 and 48,297; total, 1938, 
106,345; 1937, 117,642; 1936, 112,412. 

Northwestern district: Grain and grain products, 12,339 and 10,732; 
live stock, 3,908 and 5,931; coal, 6,967 and 7,984; coke, 1,099 and 1,872; 
forest products, 8,254 and 11,073; ore, 14,881 and 40,397; merchandise, 
L. C. L., 19,653° and 21,122; miscellaneous, 32,532 and 39,094; total, 
1938, 99,633; 1937, 138,205; 1936, 131,364. 

Central Western district: Grain and grain products, 10,017 and 
9,042; live stock, 7,432 and 8,996; coal, 10,764 and 11,405; coke, 185 and 
160; forest products, 7,002 and 6,999; ore, 3,739 and 6,015; merchandise, 
L. C. L., 25,552 and 27,119; miscellaneous, 49,429 and 58,082; total, 
1938, 114,120; 1937, 127,818; 1936, 120,092. 

Southwestern district: Grain and grain products, 3,930 and 4,542; 
live stock, 1,770 and 2,436; coal, 4,744 and 4,472; coke, 116 and 102; 
forest products, 3,821 and 4,962; ore, 234 and 336; merchandise, L. C. 
L., 11,575 and 12,784; miscellaneous, 31,398 and 38,686; total, 1938, 
57,588; 1937, 68,320; 1936, 64,807. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes, one of the 21 standard 
railway labor organizations, and an affiliate of the A. F. of L., as 
the sole bargaining agency for operating department employes 
at the Galveston, Tex., terminal of the Southern Pacific Steam- 
ship Lines, also known as the Morgan Lines. 

The board has also certified the American Radio Tele- 
graphists’ Association, C. I. O. affiliate, as the sole collective 
bargaining agency for radio telegraphers of the Pan American 
Petroleum and Transport Co., New York City. 

The National Labor Relations Board has issued an order 
against Luckenbach Steamship Co., Inc., and Luckenbach Gulf 
Steamship Co., Inc., Portland, Ore., requiring the companies 
to offer immediate reinstatement, with back pay, to three office 
employes who the board found were discharged in July and 
August, 1937, because of their activities in behalf of Maritime 
Office Employes’ International Longshoremen’s and Warehouse- 
men’s Union, Local No. 1-25, affiliated with the C. I. O 


Under the terms of the order, says the board’s statement, 
the companies must terminate all unfair labor practices, in- 
cluding discouragement of union membership through employ- 
ment discrimination, and must post compliance notices for 30 


days in conspicuous places at their uptown and dock offices in 
Portland. 


MINIMUM RAIL WAGES 


Though an industry committee has not yet been set up for 
the railroads under the wage and hour act, it is expected that 
October 24, when the act is effective, railroads paying less than 
25 cents an hour to employes will begin to pay that wage to 
employes in the class indicated. The law establishes a mini- 
mum wage of 25 cents an hour for employes in interstate com- 
merce for the first year the law is in effect. 





Revenue Freight Car Loading—Week Ended Saturday, September 24 


Grain and Live 
grain prod. stock Coal 
1938 39,985 16,527 130,350 
er eye | iosr 35,832 21,204 156,179 
| 1936 33,667 19,321 142,808 
Preceding week September 17..... 1938 35,900 16,728 121,411 
Per cent increase over ........... 1937 11.6 
Per cent decrease under ......... 1937 22.1 16.5 
Per cent increase over ........... 1936 18.8 
Per cent decrease under ......... 1936 14.5 8.7 
1938 1,447,584 465,339 3,702,588 
Cumulative 38 weeks to Sept. 24. | 1937 1,284,731 485,905 5,010,268 
(1936 1,356,586 501,947 4,765,938 
Per cent increase over ........... 1937 12.7 
Per cent decrease under ......... 1937 4.2 26.1 
Per cent increase over ........... 1936 6.7 
Per cent decrease under ......... 1936 7.3 22.3 


Per cent to 15 year average, 72.6. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 


6,243 32,022 27,094 157,171 266,161 675,553 
10,855 39,090 65,728 173,406 334,591 836,885 
9,920 37,117 58,604 172,347 333,459 807,243 
5,740 30,985 27,446 156,800 265,132 660,142 
42.5 18.1 58.8 9.4 20.5 19.3 
37.1 13.7 53.8 8.8 20.2 16.3 
183,028 1,017,748 595,488 5,585,343 8,450,743 21,447,861 
405,319 1,423,710 1,865,362 6,300,203 11,526,591 28,302,089 
327,138 1,211,014 1,203,397 6,000,854 10,264,843 25,631,717 
54.8 28.5 68.1 11.3 26.7 24.2 
44,1 16.0 50.5 6.9 17.7 16.3 


were oer ied 


— 
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Decisions of Interstate Commerce Commission 





SWITCHING AT MUNCIE, IND. 


EALING with the reciprocal switching situation at Muncie, 

Ind., the Commission in its report in No. 27937, Joseph A. 
Goddard Realty Co. et al. vs. New York, Chicago & St. Louis, 
has reviewed the law as to the duty of a carrier with regard to 
reciprocal switching. It has dismissed the complaint, finding 
the failure of the Nickel Plate to name two complainants in 
its switching tariff as entitled to receive reciprocal switching 
not unjustly discriminatory or unduly prejudicial and not shown 
to be unreasonable. 

Complainants were the realty company, the Joseph A. God- 
dard Co., a wholesale grocery, and a trucking company. The 
latter, according to the report, is in the trucking business and 
operates a public warehouse. The complaint alleged that the 
elimination of the realty company and the wholesale grocery 
company, the latter a tenant of the realty company, and the 
trucking company from the Nickel Plate switching tariff as 
entitled to receive reciprocal switching at Muncie was unrea- 
sonable, unjustly discriminatory, and unduly prejudicial. Com- 
plainants asked the Commission to require the defendant to 
restore reciprocal switching service to them. 

The Nickel Plate and the Chesapeake & Ohio treat each 
other as if they were the same carrier and jointly use their 
team tracks and make Muncie rates apply on all traffic handled 
by the Nickel Plate unless otherwise provided in the tariff. 
This arrangement, the report said, exists because of the joint 
control of these two carriers. The defendant considers a spur 
track, owned by it and located on land owned by it, as a public 
and open track and treats it the same as its team tracks. The 
complainants have their establishments on a spur track to and 
from which, according to the report, shippers other than the 
complainants are accorded reciprocal switching. 

One of the companies alleged to be preferred, the Ault 
Co., was also a tenant of the realty company. The president of 
that company, dealing in perishables, according to the report, 
testified that outside of the fact that its building was on a 
different switch track he knew of no difference whatsoever 
between his situation and that of complainants so far as the 
switching of shipments for delivery was concerned. 

Defendant correctly contended, said the report, that to 
make out a case under section 3 it must be shown that the 
circumstances and conditions affecting the complaining indus- 
tries were substantially similar to those affecting the indus- 
tries alleged to be unduly preferred. A further contention by 
the defendant was that the situation described did not con- 
stitute undue prejudice and preference because the witness of 
the grocery company and the trucking company admitted that 
those complainar.ts were not in competition with the Ault Co. 
or other industries to which defendant accorded reciprocal 
switching. The grocery company, the report said, handled gen- 
eral groceries, not classed as perishables, while the Ault Co. 
handled perishable farm produce. Complainants admitted, said 
the report, that the cancelation of reciprocal switching at the 
Ault Co.’s building would be of no benefit to them. 

The Commission said it had never held that competition 
was an indispensable element in a situation of undue prejudice 
and preference, although it had frequently said that “ordinari- 
ly,” or “generally,” a competitive relation must appear. That 
there was a difference in treatment under the facts here pre- 
sented which amounted to a preference was clear, said the Com- 
mission. On the issue of whether such preference was undue, 
it added, or resulted in undue. prejudice to complainants, the 
real question was whether the preference could be shown to 
be the proximate cause of injury to complainants. 


Here admittedly, said the Commission, the withdrawal of 
reciprocal switching at the building of the Ault Co. would not 
affect the injury suffered by the grocery company or the truck- 
ing company by reason of the denial of reciprocal switching 
at their building. It followed, said the report, that the facts 
did not present a case of undue prejudice and preference. 

After discussing the allegation of unreasonableness arising 
from the imposition of switching charges, and in conclusion, the 
Commission said, the complaint sought in effect through routes 
over other lines to Muncie and the use of defendant’s line only 
for a switching operation, which would short-haul defendant 
and bring the situation squarely within the limitation on its 
power to prescribe through routes. In other words, the Com- 
mission said, it was asked to do under section 1 that which 
under section 15 (4) it was directly prohibited from doing. 


The provisions of one section of the act, the Commission said, 
must be considered in the light of other provisions of the act 
which might have a bearing thereon. 


DUTY TO REFUND OVERCHARGE 


Holding that a duty to make a refund of an overcharge 
without order had continuously rested on the New York Cen- 
tral, the Commission, by division 3, in No. 23132, Milne Lumber 
Co. vs. New York Central, has directed that carrier to pay 
to the complainant, $84, with interest at 6 per cent, from 
May 8, 1923, not later than December 6, on account of an over- 
charge on demurrage on a car of lumber at Detroit, Mich. In 
this report the Commission affirmed a prior finding that de- 
murrage charges were inapplicable in part and awarded repara- 
tion. 

This report is on further hearing. The affirmation is of a 
finding in the prior report, 182 I. C. C. 763. The demurrage was 
gprs on a car shipped from Hattiesburg, Miss., January 

Defendant, the report said, offered no evidence at the 
further hearing but took the position that the claim was 
barred by reason of the Rule V statement not having been 
presented for more than five years after the prior finding that 
demurrage charges were improperly collected in 1923. The 
Commission said that no particular provision of the interstate 
commerce act or rule of the Commission was cited as covering 
this situation. 

“The excess collection was an overcharge,” said the report, 
“and a duty to make refund thereof without an order by this 
Commission has continuously rested upon defendant.” 

Under the method of computing charges described in detail 
in the prior report, said the Commission, the applicable de- 
murrage charges were $79. The complainant had paid a de- 
murrage bill of $163. The overcharge, therefore, the Commis- 
sion said, amounted to $84. 


IRON, STEEL AND SUGAR RATES 
Because respondent failed to appear at the hearing, the 
Commission, by division 5, in I. and S. M-410, iron and steel 
articles and sugar over B. & B. Transportation Co., has found 


‘unlawful the proposed truckload commodity rates on sugar 


from Baltimore, Md., to points in Ohio, and truckload and less 
truckload rates on iron and steel articles between Baltimore 
and Pittsburgh, Pa. The suspended schedules have been 
ordered canceled and the preceeding discontinued. The pro- 


posed rates were protested by the Pennsylvania Rate and 
Tariff Bureau. 


RATES ON LIQUOR, ETC. 


The Commission, by division 5, in I. and S. M-361, H. C. 
Roulston, Inc., commodity rates over, has found unlawful pro- 
posed reduced rates on bread making compound from Peekskill, 
N. Y., to Bridgeport, Hartford, and New Haven, Conn., and 
Springfield, Mass., on yeast from and to the points named, and 
on liquor, alcoholic, from New York, N. Y., and points taking 
the same rates to Keekskill. The suspended rates have been 
ordered canceled and the proceeding discontinued. They were 
suspended on protest of the Middle Atlantic States Motor 
Conference. 

The present rates on all the commodities here in issue, 
except proportional rates on alcoholic liquor, the report said, 
were before the Commission in Ex Parte MC 22, motor carrier 
rates in New England, decided August 3, 1938. Therein, it said, 
minimum reasonable rates were prescribed. Any other or dif- 
ferent determination in respect of such rates herein, it said, 
would be inconsistent with the action in that proceeding. On 
the record as made herein, the report said, no different action 
was warranted. 

Respondent, the report said, would be required to publish 
and maintain rates on the basis therein prescribed unless 
otherwise ordered. 

As to the proportional rates on alcoholic liquor, the report 
said the only evidence offered in respect of these was that 
they were the same as the present rate in the reverse direction. 
As no evidence was submitted as to whether the proposed 
rates were reasonably compensatory, what the cost would be 
of transporting such traffic, the value of the commodity, or 
any of its transportation characteristics, the Commission said 
it was unable to pass on such matters which were particularly 








PAGE 686 


The Traffic World 


pertinent to this proceeding. That the proposed rates might 
not be compensatory, the Commission said, was indicated by 
the maintenance of a higher basis of both class and commodity 
rates by the protestants and other competitive motor carriers 
now operating in that territory. 


COMMISSION REPORTS 
Carbon Black 


No. 27948, United Carbon Co. vs. D. T. & I. et al. By 
division 4. Dismissed. Rate charged, carbon black, carloads, 
Carbonvale and Swartz, La., to Detroit, Mich., on shipments 
between September 20 and October 14, 1935, found inapplicable. 
Applicable rate found to have been $1.215 and not shown to 
have been unreasonable. A rate of 91.5 cents was charged and 
the Commission found that there were outstanding under- 
charges. It found that the shipments had not been misrouted. 
The claimed rate of 91.5 cents, the report said, was applicable 
over many routes but not over the route over which the ship- 
ments were routed by the shipper. Complainant contended it 
was the duty of defendants to inform the shipper before the 
shipments moved that the lowest rate did not apply over the 
route designated by the shipper. 


Fares from Louisville, Ky. 


Fourth section application No. 17305, round trip fares from 
Louisville, Ky. By division 2. Carriers authorized, in fourth 
section order No. 13231, to establish and maintain round trip 
passenger fares from Louisville, Ky., and New Albany, Ind., 
to points in Arkansas, Louisiana, Oklahoma, Texas, New Mex- 
ica and Mexico without observing the long-and-short-haul part 
of section 4. The relief is subject to the customary lowest com- 
bination limitation and the authority is not to include inter- 
mediate points as to which the haul of the petitioning route is 
not longer than that of the direct route from Louisville and 
New Albany to the competitive points. 


Cement 


Fourth section application No. 17205, cement from Richard 
City, Tenn., to Mobile, Ala., embracing also fourth section 
application No. 17254. By division 2. By fourth section order 
No. 13233, Gulf, Mobile & Northern, and Nashville, Chatta- 
nooga & St. Louis are authorized to establish and maintain 
on cement, hydraulic, natural or portland, in straight or mixed 
carloads, minimum 50,000 pounds, except when for the carriers’ 
convenience a car of less capacity is furnished, the minimum 
will be the marked capacity of the car, but not less than 40,000 
pounds, from Richard City, Tenn., to Mobile, Ala., over de- 
scribed routes, a rate the same as the rate concurrently in 
effect over the direct route from and to the same points, con- 
structed on the basis prescribed or approved in Southern 
Cement Rates, 132 I. C. C. 427, as supplemented, but not lower 
than the present rate over the latter route, and to maintain 
higher rates from, to and between intermediate points. It is 
provided that the rates from, to and between the higher-rated 
intermediate points shall not exceed rates constructed on the 
basis prescribed or approved in Southern Cement Rates, supra, 
plus general increases authorized in 1937 and 1938, and shall 
in no instance exceed the lowest combination of rates. Relief 
was granted temporarily by fourth section order No. 13079. 


Watermelons 


No. 27955, Atlantic Commission Co., Inc., vs. Baltimore & 
Ohio et al. By division 3. Dismissed. Shipments, water- 
melons, Suffolk, Va., to New York, N. Y., between August 10 
and 17, 1932, found not misrouted. The question was as to 
the proper construction to be placed on tariffs in connection 
with the language used in a diversion order. 


Linseed Oil 


No. 27813, Archer-Daniels-Midland Co. vs. New York, 
Susquehanna & Western et al. By division 3. Dismissed. Rates 
charged, mixed carloads, linseed oil, in barrels (drums) in 
bulk and in tin cans, in boxes, Edgewater, N. J., to destina- 
tions in Alabama, Tennessee, Florida and Arkansas, not un- 


reasonable. Shipments were made between August 22, 1935, 
and October 2, 1936. 


Hops 

No. 27830, S. S. Steiner, Inc., vs. Alton & Southern et al. 
By division 3. Dismissed. Ratings and rates, imported and 
domestic hops, carloads and less than carloads, Chicago, IIL, 
Cleveland, O., Milwaukee, Wis., New York, N. Y., Pittsburgh, 
Pa., and Weehawken, N. J., to destinations in the three major 
classification territories applicable and not shown unlawful 
as to shipments between February 1, 1934 and July 1, 1937. 
Charges were collected on the basis of second and third class 
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rates respectively. The claimed rates were column 72 and 
fourth class, minimum 24,000 pounds, which, by reason of 
exceptions to the classification, applied on flowers, herbs or 
leaves, dried, n. o. i. b. n., not ground or powdered, in machine 
pressed bales. Complainant claimed the shipments comprised 
dried flowers and not hops, contending that since hops was 
a product (flowers) taken from the hop plant it was properly 
ratable as flowers, n. o. i. b. n. The defendant said that an 
exception on flowers, herbs or leaves, n. o. i. b. n., would not 
affect the separate classification rating on hops. 


Horse Hair Corrected Report 


No. 27912, E. B. & A. C. Whiting Co. vs. Pennsylvania 
et al. By division 3. Shipments, horse hair, not curled, in 
less than carloads, Philadelphia, Pa., to Burlington, Vt., found 
misrouted. Reparation awarded. In this report the Commis- 
sion corrected a prior report by making changes in its de- 
scription of the routes over which shipments moved after Feb- 
ruary 16, 1935 (see Traffic World, Aug. 20, p. 331). 


Vegetables Reparation 


No. 25671, Fruit Importers, Ltd., et al. vs. A. C. L. et al. 
By division 4. On further hearing, amounts of reparation de- 
termined as due complainants on certain carload shipments of 
cucumbers, green beans and potatoes, points in Florida to 
Montreal, Que., Canada, under findings in the prior report, 
203 I. C. C. 139, and ordered to be paid not later than Decem- 
— interest at 6 per cent, the aggregate award being 


Bulls 


No. 27895, Cuneo Brothers vs. Northern Pacific et al. By 
division 4. Rates charged, bulls, carloads, Logan and Liv- 
ingston, Mont., to Ferrin, Calif., delivered April 3, 1935, 
unreasonable to the extent they exceeded 89 and 93.5 cents 
from Logan and Livingston, respectively. Rates charged found 
inapplicable and applicable rates found to have been $1.09 from 
Logan and $1.11 from Livingston. Defendants authorized to 
waive collection of undercharges to the extent that the charges 
exceeded those which would have accrued at the rates found 
reasonable. The rates charged were 88 and 90 cents, minima 
24,000 and 26,000 pounds. Complainants, the report said, were 
eH billed for additional charges based on rates of $1.09 and 


Bananas 


Fourth section application No. 17259, bananas from Jack- 
sonville, Fla., to Chicago, Ill. By division 2. By fourth section 
order No. 13234, parties to Pope’s I. C. C. No. 219 authorized 
to establish over their routes through Ohio River gateways, 
west of Evansville, Ind., for the transportation of bananas, 
Jacksonille, Fla., to Chicago, Ill., a rate the same as that con- 
temporaneously in effect on like traffic over direct lines or 
routes from and to the same points, but not lower than 79.5 
cents, and to maintain higher rates to intermediate points. It 
is provided that the rates to such higher rated intermediate 
points shall not be increased except as authorized by the Com- 
mission and shall in no instance exceed the lowest combination 
of rates; and the relief shall not include intermediate points as 
to which the haul of the petitioning line or route is not longer 
than that of the direct line or route between the competitive 
points. It is further provided that the relief shall not apply 
to routes that are more than 33% per cent longer than the 
short line or route between the same points. Relief was tem- 
porarily authorized by fourth section order No. 13074. 


Granite or Marble 


No. 27846, Anderson Bros. and Johnson Co. et al. vs. Alton 
et al. By division 3. Dismissed. Rates, granite or marble, 
in less than carloads, Wausau, Wis., to points in western trunk 
line territory, not shown to be unreasonable. 


COMMISSION MOTOR REPORTS 


In MC 88901, Gifford H. Huffman, contract carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
amended its findings in the prior report, 7 M. C. C. 628, with 
respect to operations from Jackson, O., to Ashland, Ky., and 
from Ashland, Ky., to Charleston, W. Va., as a contract carrier 
of liquid petroleum products. It has authorized operation as 
such carrier from Blue Creek, W. Va., to Jackson, O., over a 
specified route. The proposed report in this case became effec- 
tive because there were no exceptions to it and the Commission 
did not stay it. The former order was set aside on petition 
of the Chesapeake & Ohio. It objected to the authorization of 
operations from Ashland to Charleston. After the case had 
been reopened the applicant withdrew that part of the applica- 


tion seeking authority fo institute operations from Ashland to 
Charleston. 


en RE gE Re RT or eee ae + 


ed 


TET 


a 





October 8, 1938 


The Commission, by division 5, in MC 35319, J. H. Axley, 
common carrier application, embracing also MC 84738, T. 
Glen Miller, Jr., common carrier application, has authorized 
continuance, as a common carrier, of general commodities, with 
certain exceptions, over specified routes between Murphy, N. C., 
and Atlanta, Ga., and between Murphy and Asheville, N. C., 
with service to all intermediate points by reason of grand- 
father rights. It has also found T. Glen Miller, Jr., dba Miller 
Motor Lines, successor in interest to part of the applicant’s 
operations, entitled to continue operation as a common carrier 
of general commodities, with certain exceptions, over a specified 
route between Murphy, N. C., and Chattanooga, Tenn., with 
service to all intermediate points, under the grandfather clause. 

In MC 324, Earl H. Ohmes, contract carrier application, the 
Commission, by division 5, has authorized the applicant to con- 
tinue operation as a contract carrier of general commodities 
over irregular routes between Columbus, O. (including East 
Columbus and Fort Hayes), and Charleston, W. Va., by reason 
of grandfather rights. 

In MC 88118, Joseph A. Gentry, contract carrier applica- 
tion, the Commission, by division 5, has denied a permit to 
operate as a contract carrier of general commodities between 
Fredericksburg, Va., and Baltimore, Md., on a finding that 
operation would not be consistent with the public interest. The 
report said the record showed no real need for the considered 
transportation or any superiority of service to be furnished by 
the applicant over that already available. It merely showed, 
said the report, that so far as interstate movements were con- 
cerned a few shippers were willing to prefer applicant over 
other available carriers. The record, it added, showed that not 
only was there adequate transportation, both rail and motor, 
but that there was actually a surplus resulting in enforced 
idleness of established carriers. 

In MC 14630, Hoosier Highways, Inc., common carrier ap- 
plication, the Commission, by division 5, has found the opera- 
tion by Phoenix Motor Freight, Inc., successor in interest to 
Hoosier, and by Hoosier Highways, Inc., to be that of a com- 
mon carrier. It has authorized continuance of operation as a 
common carrier of general commodities, except household 
goods, between Chicago, Ill., on the one hand, and Louisville, 
Ky., on the other, over a specified route. 

The Commission, by division 5, in MC 50757, Albert Payne 
Warner, common carrier application, has denied authority to 
operate as a common carrier of farm produce from Suffolk 
County, Long Island, N. Y., to points in New York, Massachu- 
setts, Pennsylvania, Maryland, Connecticut, and New Jersey, 
and fertilizer, bran, feed, grain, flour grain, and lubricating 
oil from points in New Jersey to points in Suffolk County. 
Rail carriers in trunk line and New England territories op- 
posed grant of the application. 


In MC F-636, Day & Meyer, Murray & Young Corpora- 
tion, issuance of securities, the Commission, by division 5, has 
authorized Day & Meyer, Murray & Young Corporation, New 
York, N. Y., to issue $571,500 principal amount first mortgage 
3 per cent and income bonds, and 8,500 shares of common 
stock having par value $1 a share, pursuant to a plan of re- 
organization. 

In MC F-549, Adley Express Co., Inc., purchase, C. A. 
Roberts, the Commission, by division 5, has approved the pur- 
chase by Adley Express Co., Inc., of New Haven, Conn., of 
certain operating rights of C. A. Roberts, dba C. A. Roberts 
Transportation Co., Winsted, Conn., for $2,600. It is provided 
that if the authority herein granted is exercised, the operating 
rights transferred shall include all of vendor’s regular-route 
operating authority between Winsted and Troy, Conn., and 
vendor shall not retain any regular-route operating right to 
transport furniture and household goods between those points. 

The Commission, by division 5, in MC 19778 and 92293, 
Henry A. Scandrett, Walter J. Cummings, George I. Haight, 
trustees of the Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co., self-insurance, has approved an application to self- 
insure under section 215 of the motor carrier act. 


In MC F-234, Illinois Greyhound Lines, Inc., purchase, 
White Star Motor Coach Lines of Illinois, the Commission, by 
division 5, has approved the purchase by Illinois Greyhound 
Lines, Inc., Cleveland, O., of certain operating rights and prop- 
erty of White Star Motor Coach Lines of Illinois, including the 
right to a certificate authorizing operation as a common Car- 
rier of passengers and their baggage, and of express and news- 
papers in the same vehicle with passengers, between Chicago 
and Peoria, Ill. 


GRAIN TRANSITS AT MINNEAPOLIS 


The North Dakota commission and the Farmers Educa- 
tional and Cooperative Union of America, North Dakota divi- 
sion, in No. 17000, part 7, grain and grain products within west- 
ern district and for export, in a reply to a petition of railroads 
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serving Minneapolis oppose continuance of transit at Minne- 
apolis on Missouri River grain, beyond December 1. They 
said that the departure at Minneapolis from the rate-break 
system of making rates on grain was granted on account of 
abnormal conditions which were not now present. They said 
they were convinced that the grain case adjustment was work- 
— ’ that time would demonstrate this fact if it were per- 
mitted. 

“It will not work and is bound to be destroyed,” says the 
North Dakota answer, “if such an important departure as 
transit at Minneapolis on southwest wheat from the Missouri 
River is permitted to continue.” 

The Montana commission and the Montana Flour Mills 
Co. also opposed the extension of the Commission’s modifica- 
tion of its order in the grain case permitting the continuance 
of transit at Minneapolis beyond December 1. Favorable ac- 
tion by the Commission granting an 8% cent transit balance 
rate on southwestern wheat from Minneapolis to Chicago, they 
said, would make northwestern wheat relatively unattractive 
in price to the Minneapolis millers and would further depress 
the price of Montana wheat in order to compete with south- 
western wheat. They said they did not believe that under the 
laws under which the Commission operated conferred on it 
the function of regulating the relative price of two kinds of 
wheat by means of preferential rate adjustments. Certainly 
one branch of the government, they said, should not take action 
which would substantially reduce the bidding for northwestern 
wheat when another branch, the Department of Agriculture, 


was asking farmers to make a 33% per cent cut in their 1939 
wheat acreage. 


EXPORT GRAIN RATE REDUCTION 


In arguing for permission to file tariffs, effective on five 
days notice, the proposed reduction of six cents in rates on 
grain for export through north Atlantic ports (see Traffic 
World, October 1), eastern railroads said the heavy movement 
of export grain was now about to start. The proposed rates, 
still subject to suspension notwithstanding permission to file 
on twenty days’ notice instead of the thirty days required by 
statute, to be beneficial to the carriers, they said, should be 
effective not later than October 5, if possible. Therefore they 
asked for permission to file them effective on five days’ notice. 
The Commission, however, authorized the change in the tariff 
showing, if not suspended, that they had not been on file for 
thirty days before the operative date, but only twenty days. 

According to the application the proposed rate of 16 cents 
from Chicago to Baltimore should not result in any reduction 
in rates from central Illinois to the Gulf ports, as a difference 
of four cents in the rates to the rival north Atlantic and Gulf 
ports was sufficient for the Gulf ports to meet the competition 
of the Gulf ports. — 

The eastern railroads asserted that there had been a large 
movement of grain from Chicago to Lake Erie, Lake Ontario 
and St. Lawrence River ports this season, and the proposed 
reduction, they said, was to meet the competition via the Great 
Lakes through Canadian ports and also through the Gulf ports 
via railroads and barge lines. 

The proposed reduction of six cents, they said, would 
result in a through rate on corn from Chicago to Liverpool of 
43.08 cents or a disadvantage of 3.01 cents a hundred pounds 
over New Orleans compared with costs as of June 1, 1938, and 
a spread of four cents in favor of New Orleans as compared 
with Chicago on grain from central Illinois. 

The relationship of Chicago and New Orleans stated by 
the railroads in their application for short notice, indicated 
was calculated from statements of cost submitted to them by 
representatives of exporters of grain of the north Atlantic 
ports at the public hearing in Chicago, June 2. 

Eastern railroads October 3 filed a new export grain rate 
supplement making reductions effective October 21 under short 
notice authority granted by the Commission September 30. 

While the tariff of the eastern railroads making reductions 
in export rates on grain was not physically received by Com- 
mission employes who open the mail until October 3, the 
practice of the Commission is such that anything received on 
a Monday, such as October 3 was, is counted as having been 
received on the Saturday before, in this instance, October 1. 
The tariff itself is dated September 30, the day on which the 
Commission authorized the reduction tariffs to be shown as 
effective on twenty days’ notice. 


COMMISSION ORDERS 
No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al. 
Southern Paper Manufacturer’s Traffic Conference, in behalf of itself 
and its members shown in Appendix A to petition for leave to inter- 
vene; and Atlanta Freight Bureau permitted to intervene. 
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No. 28105, Standard Oil Co. of Louisiana vs. Abilene & Southern 
et al. Pan American Petroleum Corporation permitted to intervene. 

MC 30123, Sub. No. 1, Utah Idaho Central Railroad Co., extension 
of operations. Applicant’s request for authority to withdraw its ex- 
ceptions to the recommended order granted and exceptions considered 
withdrawn as of September 22. Recommended order made effective 
as order of Commission as of September 22. 

No. 28076, State Corporation Commission of Virginia et al. vs. A. 
C. & Y. et al. Richmond Chamber of Commerce permitted to intervene. 

No. 28090, Tex-O-Kan Flour Mills Co. vs. Abilene & Southern et al. 
Indianapolis Board of Trade permitted to intervene. 

Fourth section application No. 17102, brick—points in Missouri to 
southern territory. Petition filed by J. G. Kerr for modification of 
fourth section order No. 12958 entered in the application, denied, 
sufficient justification for relief prayed not having been shown. 

No. 28076, State Corporation Commission of Virginia et al. vs. A. 
C. & Y. et al. Boston Port Authority permitted to intervene. 

No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al. 
West Virginia Pulp and Paper Co. and Chattanooga Manufacturers’ 
Association permitted to intervene. 

Finance No. 11002, Denver & Rio Grande Western reorganization. 
Hutchinson Chamber of Commerce; Hutchinson Board of Trade As- 
sociation; Pueblo Chamber of Commerce; St. Louis Chamber of Com- 
merce; Wichita Chamber of Commerce; Wichita Board of Trade; Colo- 
rado Springs Chamber of Commerce; Salida Chamber of Commerce, and 
City of Colorado Springs permitted to intervene. 

MC-C 94, Southern Motor Carriers Rate Conference vs. Union Trans- 
fer Co., Inc., et al. Central & Southern Motor Freight Tariff Associa- 
tion, Inc.; and Central States Motor Freight Bureau, Inc., permitted 
to intervene. 

MC-F 459, Puget Sound Navigation Co., control, Olympic Peninsula 
Motor Freight Co., Inc. Washington Motor Coach Co. and Department 
of Public Service of Washington permitted to intervene. 

MC-F 543, O. W. Hubbard and Joe Rainey, lease, Southwestern 
Greyhound Lines, Inc. Portion of order referring proceeding to 
Examiner Robert R. Hendon, for recommendation of an appropriate 
order, vacated. Application dismissed on request of applicants and 
lessor. 

Ex Parte MC 13, in the matter of regulations governing the trans- 
portation of explosives and other dangerous articles by motor vehicle. 
Petition of Central Committee on Automotive Transportation of the 
American Petroleum Institute, the New York State Motor Truck As- 
sociation, Inc., and the Manufacturing Chemists’ Association of the 
United States, denied. 

No. 28090, Tex-O-Kan Flour Mills Co. vs. Abilene & Southern et 
al. Port Commission of City of Beaumont, Tex., permitted to inter- 
vene. 

MC 2471, Tri-State Motor Transport, Inc., common carrier applica- 
tion. Petitions for oral argument filed by applicant and railroad pro- 
testants, denied. 

MC 3150, Ivey J. Berry and Paul Decker, dba Berry and Decker 
Transfer, common carrier application; and MC 3150, Sub. No. 1, Same, 
extension of operations, St. Louis. Applicants’ petition for oral argu- 
ment, denied. 

MC 3575, Bernd Trux, Inc., common carrier application. Applicant's 
petition for modification of order of June 5, denied. Order of June 5, 
in so far as it requires applicant to cease and desist on or before 
September 14 from operations as common carrier by motor vehicle 
other than operations authorized by findings in report of June 5, 
vacated and set aside pending further order of Commission on under- 
standing that applicant will file petition for reconsideration or rehear- 
ing on or before October 15. 

MC 9157, Wayne R. McCully, dba W. R. McCully General Truck- 
ing, Lander, Wyo. Matter withdrawn from Joint Board No. 198 and 
referred to Joint Board No. 50 for hearing and for recommendation 
of an appropriate order thereon, to be accompanied by reasons therefor. 

MC 10746 and Sub. No. 1, E. L. Semke, contract carrier applications. 
Colorado Trucking Association permitted to intervene. Petition for 
leave to intervene and for rehearing filed by Colorado Trucking As- 
sociation, denied, except to extent hereinbefore granted. 

MC 26876, Sub. No. 1, Brashear Freight Lines, Inc., Tulsa, ex- 
tension. Applicant’s petition for ora] argument, denied. 

MC 29473, Ivan Clifton Revell, dba Revell Transit Lines, common 
carrier application. Applicant’s petition for oral argument, denied. 

MC 29988, Sub. No. 1, Denver-Chicago Trucking Co., extension of 
operations. Colorado Transfer and Warehousemen’s Association, Inc., 
ABC Transfer Co., Bekins Moving and Storage Co., Buehler Transfer 
Co., Duffy Storage and Moving Co., North Denver Transfer. and Storage 
Co., Johnson Storage and Moving Co., Logan Moving and Storage Co., 
U. S. Transfer and Storage Co., and Weicker Transfer and Storage 
Co., permitted to intervene. Petition for leave to intervene and to take 
depositions filed by Paul Anthony Johnson in behalf of the above named 
parties, denied, except to extent hereinbefore granted. 


MC 30899, Richards Motor Freight Lines, common carrier applica- 
tion. Horton Motor Lines, Inc., permitted to intervene. 

MC 33512, Walter Ryle Huey, contract carrier application. Order of 
March 21 vacated and set aside only in so far as it denies that portion 
of applicant’s application for authority to operate from points in Ohio 
on and west of U. S. Highway 62 and on and south of U. S. Highway 
40 to points in Boone, Campbell and Kenton counties, Ky. Matter 
reopened for further hearing with respect only to operations from 
said Ohio points to said Kentucky points. 

MC 50013, Eill Trucking Co., contract carrier application. Appli- 
cant’s petition for oral argument, denied. 

MC 59358, Sub. No. 1, Elmer C. Breuer, Inc., extension—Michigan 
points. Applicant’s petition for oral argument, denied. 

MC 60608, Adams Transfer & Storage Co., common carrier applica- 
tion. Applicant’s petition for oral argument, denied. 
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MC 63090, Montgomery and Atlanta Motor Freight Lines, Inc. 
Order of August 25 vacated and set aside in so far as it orders dis- 
missal of application. 

MC 77571, Hugh F. Gannon, Inc., motor carrier application. Ap- 
plicant’s petition for oral argument, denied. 

MC 86933, W. H. Sloan, common carrier application. Jacob Borlin 
permitted to intervene. Petition for leave to intervene and for further 
hearing filed by Jacob Borlin, denied in all other respects. 

MC 88066, Motor Vanway, Inc., common carrier application. Peti- 
tion for oral argument filed by protestants Texas railroads, denied. 

MC 88643, James F. McGugan, dba Keystone Parcel and Truck 
Service, contract carrier application. Petition for further hearing filed 
in behalf of Roy N. Ware, denied. 

MC 89037, West Coast Bus Lines, Ltd., common carrier application. 
Petition for re-reference of matter to appropriate joint board, filed by 
interveners, Pacific Greyhounds Lines et al., denied. 

Ex Parte MC 21, motor carrier rates in central territory. Except 
as granted by order of October 4, petitions, filed by parties seeking 
postponement of effective date of order and other relief, to extend post- 
ponement of order of August 3 is sought therein, denied. 

Finance No. 10294, Chicago, Indianapolis & Louisville reorganiza- 
tion. Georgia Puplic Service Commission; Southern Traffic League; 
Atlanta Freight Bureau; New Orleans Joint Traffic Bureau; North Caro- 
lina Utilities Commission; Traffic Bureau of Nashville; Railroad and 
Public Utilities Commission of the State of Tennessee; and Railroad 
Commission of the State of Florida permitted to intervene. 

1. & S. No. 4394, passenger fares, Hudson & Manhattan Railroad. 
Petition of protestants for reconsideration, denied. 

MC 1422, Voss Truck Lines, Inc., common carrier application. Pro- 
ceeding reopened for further hearing at time and place to be desig- 
nated by Commission. 

MC 2825, Newton H. Benscheidt, contract carrier application. Ap- 
plicant’s petition for further hearing, denied. 

MC 2974, O. I. M. Transit Corporation, extension of operations. 
Applicant’s petition for further hearing, denied. 

MC 19976, Harold K. Allen, dba A & A Motor Transport, common 
carrier application. Applicant’s petition for further hearing, denied. 

MC 20783, W. H. Tompkins Co., common carrier application. Order 
of April 9, which by its terms denied oral argument, vacated and 
set aside. 

MC 30105, Sub. No. 1, Joe Martinelli, extension of operations. V. 
H. Anderson permitted to intervene. Recommended order stayed. Ex- 
ceptions filed by intervener, V. H. Anderson, on July 18, received for 
filing. 

MC 51002, Stone & Ross, Inc., motor carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed 
by Commission. Recommended order which became effective as order 
of Commission on September 14, vacated and set aside. 

MC 59336, U. S. Truck Co., Inc., extension of operations. Proceed- 
ing reopened for further hearing at time and place to be designated 
by Commission. 

MC 76037, Southeastern Motor Lines, Inc., common carrier applica- 
tion. Order of December 2, 1937, which by its terms dismisses so much 
of application as sought authority to operate between Knoxville, Tenn., 
and New York, N. Y., vacated and set aside. Matter reopened for 
further hearing at time and place to be hereafter fixed by Commis- 
sion. 

MC 88289, Harold C. Gabler, common carrier application. Appli- 
cant’s petition for further hearing, denied. 

MC 88897, Fred Kudlak, dba Laurel Hill Trucking Co., common 
carrier application. Matter reopened for formal hearing at time and 
place to be hereafter fixed by Commission. Recommended order which 
became effective as order of Commission on July 6, vacated and set 
aside. 

No. 27714, Buffalo Crushed Stone Co. vs. A. & A. et al. Proceeding 
reopened for hearing. Petition of complainant for rehearing and 
reconsideration, denied, in view of division 4 reopening for rehearing. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12115, Western Maryland Rail- 

way Co. operations, authorizing operation under trackage rights, by 
the Western Maryland Railway Co. over a line of railroad of the Cum- 
berland & Pennsylvania Railroad Co. in Allegany county, Md., ap- 
proved. . 
Report and certificate in F. D. No. 12163, Fox & Illinois Union 
Railway Co. receiver abandonment, permitting abandonment, as to 
interstate and foreign commerce, by the receiver of the Fox & Illinois 
Union Railway Co., of the entire line of railroad of the company in 
Grundy and Kendall counties, Ill., approved. 

Second supplemental report and order in F. D. No. 9597, Missouri 
Southern Railroad Co. bonds, granting authority to issue not exceed- 
ing $125,000 of first-mortgage gold bonds, bearing interest from August 
15, 1938, at the reduced rate of 3 per cent per annum, to be delivered 
to certain guarantors mentioned herein at approximately 85.27 per 
cent of par in connection with the discharge of matured and maturing 
obligations totaling $106,592.30, approved. Previous reports 187 I. C. C. 
389 and 207 I. C. C. 694. 

Report and certificate in F. D. No. 12118, Montour Railroad Co. 
abandonment, permitting abandonment by the Montour Railroad Co. 
of a branch line of railroad in Allegheny county, Pa., approved. 


SUBIACO REORGANIZATION 
The Commission, by division 4, in Finance No. 12080, Fort 
Smith, Subiaco & Rock Island reorganization, has directed its 
Bureau of Accounts to file a report, which it has prepared, on 
its investigation of the income accounts of the railroad for the 
years 1933-37, inclusive. 
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Proposed Reports in I. C. C. Cases 





COAL TO HAMPTON ROADS 


AYING it would be inconsistent with both the spirit and the 
actual terms of the interstate commerce act to adjust coal 
rates solely on the basis of the more fortunate rail lines, Ex- 
aminer R. N. Trezise has recommended that the Commission 
dismiss No. 27669, Property Owners’ Committee et al. vs. Ches- 
apeake & Ohio et al. That is the case in which coal operators 
in the so-called southern fields in southern Virginia, West Vir- 
ginia and eastern Kentucky have been seeking a reduction of 
fifty cents a long ton in the rates to Hampton Roads, Va., when 
the coal is for transhipment by vessel to destinations outside 
the Virginia capes, chiefly to New England, and also in the 
dumping charge of five cents a long ton. 
Examiner Trezise said the dismissal should be based on 
a finding that the rates and the charge had not been shown 
to be unreasonable. Should the Pocahontas lines be required 
to reduce their rates, he said the northern lines had positively 
stated that, to protect their own interests, their rates to tide- 
water likewise would be reduced to retain their present share 
of the traffic. 


The contention that the rates from the southern fields 
should be reduced was based on the most elaborate cost stud- 
ies submitted to the Commission in recent years, involving the 
value of the property of the Pocahontas lines, the value of the 
service, the earnings of the defending lines and the competi- 
tion between the railroads serving northern and southern coal 
fields as well as the competition of other fuels with coal. 


It was a proceeding under section 1, the rates and charge 
being alleged to be unreasonable. The testimony, however, 
brought in the competition between northern lines and northern 
operators on the one hand and southern railroads and southern 
operators on the other. The complaint, however, did not raise 
the question of undue prejudice, under the third section. The 
report pointed out the hurt that would fall on the northern 
lines were the rates on tidewater coal from the southern dis- 
tricts required to be adjusted on the basis of the financial and 
operating conditions of the Pocahontas lines and discussed 
General Commodity Rate Increase, 1937, 223 I. C. C. 657 in 
relation to this proceeding. Exaimner Trezise closed his dis- 
cussion of the matter by stating the following conclusions: 


Consumers’ Counsel of the National Bituminous Coal Commission 
urges upon brief that our Commission should under the circumstances 
here presented give special consideration to the terms of section 15a 
(2) of the act relating to the need, in the public interest, of adequate 
and efficient railway transportation service at the lowest cost consist- 
ent with the furnishing of such service. 

Defendants emphasize the fact that the amount of reduction here 
sought is substantially five times the amount of the rate increase au- 
thorized in General Commodity Rate Increase, 1937, supra. Where 
competition is as keen between the northern and southern carriers as 
indicated on this record, it is evident that a reduction in the rates on 
bituminous coal would tend to cast an undue burden on other traffic 
of the northern lines, particularly when the earnings of the northern 
carriers represent an inadequate return on their investments. Under 
the circumstances of competition as indicated on this record a reduc- 
tion in the rates as sought would more than nullify the relief author- 
ized in General Commodity Rate Increases, 1937, supra. It appears 
evident here as in that proceeding that defendants had and have no 
such need for additional revenues as granted the carriers in the eastern 
district, but it appeared there that unless the Pocahontas lines rates 
were also increased, the rates of the northern lines could not as a prac- 
tical matter be increased. At page 741 of the proceeding cited the Com- 
mission said: 


“If we were considering those (Pocahontas Lines) railroads alone, 
there would not be a shadow of justification for permitting an increase 
in their freight rates on coal, which constitutes the bulk of their traf- 
fic. The only justification which can be offered for such an increase 
lies in the fact that competitive conditions are such that, unless the 
Pocahontas rates are increased, many of the most important rates of 
other lines in the eastern district and perhaps some of the rates else- 
where cannot, as a practical matter, be increased. 


‘“‘Long before the enactment of the Transportation Act, 1920, the 
Commission recognized the principle that it could not, with regard to 
sound public policy, confine its attention to the best situated and most 
prosperous line or lines handling the traffic in question, in passing 
upon the reasonableness of freight rates.”’ 


Likewise in Kindel vs. New York, N. H. & H. R. Co., 15 I. C. C. 
555 the Commission stated: 


“‘As before suggested, we cannot, in determining competitive rates, 
select that railroad which is the shortest or most advantageously sit- 
uated, and limit the rate to what would allow that property fair earn- 
ings. We must consider the entire situation and determine a reasonable 





rate not merely with reference to the Union Pacific, but with reference 
to all lines serving these Colorado points by reasonably direct lines.’’ 

It must follow that in determining the reasonableness of the tide- 
water rates of the Pocahontas Lines, the Commission must consider the 
competing rates on coal from the northern fields to the same markets, 
and the effect that any reduction in the rates of the Pocahontas Lines 
would have upon the northern lines. In this connection the Commis- 
—— at page 744 of General Commodity Rate Increases, 1937, 

‘While section 15a of the Interstate Commerce Act, hereinbefore 
quoted, is not now in the ferm in which it was originally enacted in 
the Transportation Act, 1920, and no longer contains the provision for 
the recapture of excess earnings, it still clearly recognizes the princi- 
ple that we must, in prescribing just and reasonable rates, consider 
the needs of the railroad transportation system as a whole, by its in- 
sistence upon the need, ‘in the public interest, of adequate and efficient 
transportation service’ and the ‘need of revenues sufficient to enable 
the carriers under honest, economical, and efficient management, to pro- 
vide such service.’ As we found by practical experience, long before 
there was any section 15a, ‘adequate and efficient transportation serv- 
ice’ cannot be provided, and revenues sufficient for that purpose can- 
not be supplied, if attention be confined to the earnings of the best 
situated and most prosperous railroad companies.” 

The reasonableness of the rates of the northern carriers to tide- 
water has been established in other cases previously cited herein. 
Should the Pocahontas lines be required to reduce their rates to tide- 
water the northern carriers state positively that to protect their own 
interests their rates to tidewater likewise would be reduced in order 
to retain the present share of traffic. Failure to reduce the rates 
from the northern fields to tidewater would result in the northern car- 
riers losing more revenue than if they should deplete their present 
inadequate revenues by reducing their rates to tidewater. The class I 
carriers in the eastern district, exclusive of the Pocahontas carriers, 
upon the basis of the reconstructed net income figures, aggregates a 
deficit of about $80,000,000 in 1937 and the New England lines alone a 
deficit of $20,000,000 in the same year. 

It would be inconsistent with both the spirit as well as the actual 
terms of the act to adjust rates solely upon the basis of the more for- 
tunate lines in disregard of other lines, and without regard for other 
carriers that form a part of our national transportation system but are 
less fortunate in their operations. It is the Commission’s duty to foster 
the interests of the rail lines as a whole so that adequate and efficient 
service may be performed, and it should discourage any action which 
would tend to impair the efficiency of one group of carriers to the ad- 
vantage of another under the competitive conditions shown here to exist. 


Rail lines serving mines in the northern fields and rail lines 
serving New England, the examiner said, intervened and intro- 
duced evidence in opposition to the complaint. The relation of 
the rates between the origin groups, Examiner Trezise said, 
was not assailed. 


The average rates charged in 1937, including the five cent 
dumping charge at tidewater, were $2.62 on the Chesapeake 
& Ohio; $2.58 on the Norfolk & Western; and $2.57 on the 
Virginian, said the report. The complainant, the examiner said, 
claimed that the complete cost by the long ton was $1.88 on 
the Chesapeake & Ohio; $2.12 on the Norfolk & Western; and 
$2.27 on the Virginian. In consequence of that showing, he 
said, the complainants contended that the rates assailed should 
be reduced 50 cents a ton. 


The combined properties in 1926 were tentatively valued 
by the Commission, said the report, at $412,350,000 which was 
$243,650,000 less than the value claimed by the Chesapeake & 
Ohio. Adding the net changes in investment between Decem- 
ber 31, 1926, and December 31, 1936, to the value as tenta- 
tively found and adjusting for the change in price level, the 
report said would produce a value as of the latter date, under 
the method used by a witness for the complainants, of $493,- 
317,570. The report said that that was much less than the un- 
depreciated book investment shown by the company. 

The examiner said the application of price indexes which 
pertained to construction costs, to values, which included ele- 
ments not affected by construction costs, was “wholly erro- 
neous in principle.” 

After saying there was no defined relation between the 
assailed rates and the rates from the northern fields for tran- 
shipment and the all-rail rates to New England, the examiner 
said that because of keen competition there was more or less 
of a defined fixed relation between the inside and outside-the- 
capes rates to Philadelphia and Baltimore as compared with 
the outside-the-capes- rates to Hampton Roads. At present, 
he said, only 350,000 long tons, or approximately 4 per cent 
of the total annual tidewater tonnage to New England, was 
handled by the northern lines. The Pennsylvania, he said, was 
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opposed to any reduction in the Hampton Roads rates because 
of the effect such a reduction would have on its rates. 

Witnesses for the trunk lines and New England carriers, 
the report said, asserted that if the Hampton Roads rates were 
reduced the only alternative for the northern carriers would 
be to reduce the all-rail rates to meet this competition. This 
would result in a material decrease in the railroads’ gross rev- 
enues, said the report. 

Bituminous coal traffic and the revenues therefrom, it said, 
constituted a large part of the total tonnage and revenues of 
the northern tidewater originating carriers. The report said 
that for 1936 the bituminous coal tonnage of some of the north- 
ern carriers constituted the following percentages of their to- 
tal freight traffic: Baltimore & Ohio, 44.4 per cent; New York 
Central, 43 per cent; Pennsylvania, 39.5 per cent; Pittsburgh 
& Lake Erie, 43.2 per cent; and Western Maryland, 59 per cent. 

The bituminous coal revenue received by these carriers, it 
said, amounted to 29.9 per cent; 24.1 per cent; 25.7 per cent; 
41.4 per cent, and 47.6 per cent, respectively, of the total 
freight revenues. 


PROPOSED REPORTS 
Industrial Sand 


No. 27979, Thatcher Manufacturing Co. vs. Pennsylvania. 
By Examiner Harold M. Brown. Carload rates from Mapleton, 
Pa., of $2 to Elmira, N. Y., and $2.10 to Olean, N. Y., indus- 
trial sand, after July 1, 1935, proposed to be found unreason- 
able to the extent they exceeded or may exceed the bases of 
rates prescribed in Industrial Sand Cases, 1930, 204 I. C. C. 
159. A rate of $1.80 was claimed. Reparation proposed. 


Pears 


No. 27946, Pinnacle Packing Co., Inc., et al. vs. Southern 
Pacific et al. By Examiner Leland F. James. Dismissal pro- 
posed. Rate charged, $1.76, and additional refrigeration charge 
of $5 collected by reason of an alleged out of line haul, car- 
load, pears, shipped October 1, 1935, Medford, Ore., originally 
consigned to Chicago, Ill., and reconsigned to Nashville, Tenn., 
proposed to be found to have been applicable. A joint rate 
of $1.43 was claimed. 


Ground Limestone and Granules 


No. 27744, Globe Roofing Products Co., Inc., vs. C. & N. W. 
et al. By Examiner George Esch. Rates, ground or pulverized 
limestone, Joliet, Ill., to Lowell, Ind., proposed to be found 
unreasonable but not unduly prejudicial to the extent they 
exceeded $1.20 a net ton; that the shipments described on the 
freight bills as ground limestone fluxing stone which moved 
via the E. J. & E. after January 25, 1936, were overcharged 
to the extent that the rate charged exceeded 80 cents a net ton; 
that on shipments of roofing granules, Wausau, Wis., to Lowell, 
assailed rates proposed to be found to have been unreasonable 
to the extent they exceeded $2.70 a net ton; and that on ship- 
ments of granules from Pine Hill, Mich., to Lowell the rates 
were unreasonable to the extent they exceeded $3.20 a net 
ton. Reparation proposed. 


CONTRACT MACARONI CARRIER 


Joint board 134, in a report in MC 88615, Charles C. 
Spatola, contract carrier application, has recommended denial 
of a permit to operate as a contract carrier of macaroni and 
groceries in Massachusetts, Rhode Island and Connecticut over 
irregular routes. The report was served October 4. 

The evidence showed conclusively, said the board, that the 
applicant was expected to work under a macaroni company’s 
instructions and in addition to making deliveries he was ex- 
pected to take orders and make adjustments without compensa- 
tion. A further declaration was that the proposed service was 
solely for the convenience of the macaroni company and 
that it had not been shown that the facilities of existing carriers 
were inadequate. The board said it appeared that the applicant 
would not be able to conduct a profitable operation in a safe 
and efficient manner. 

Dissenting, R. Roscoe Anderson of Rhode Island, a mem- 
ber of the board, said the testimony showed that the macaroni 
company had been doing its own delivery work but that it pro- 
posed to turn that work over to the applicant. He said that 
if the application was not granted, the macaroni company 
would continue to do its own work. 


DRIVEAWAY SERVICE CASE 


Examiner Alfred W. Booth, in a proposed report in MC 
64657, Charles C. Boynton, contract carrier application, and 
MC 95275, Charles C. Boynton, common carrier application, 
served October 1, has recommended the Commission find that 
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the applicant had failed to establish a right to a permit as a 
contract carrier of automobiles and trucks under their own 
power, by the so-called driveaway method, from Pontiac and 
Detroit, Mich., Springfield and Toledo, O., South Bend and 
Fort Wayne, Ind., to points in Texas, over regular and irregular 
routes under the grandfather clause. The examiner said the 
permit should be denied and operations ordered discontinued. 

The examiner said that on a proposed finding that no 
public convenience and necessity had been shown, the Commis- 
sion should deny a certificate as a common carrier of auto- 
mobiles and trucks by the same method from Pontiac and 
Detroit, Mich., Springfield and Toledo, O., South Bend and 
Fort Wayne, Ind., to Shreveport, La., and points in Texas, 
over regular and irregular routes. 

Railroads and motor carriers opposed grant of either a 
permit or a certificate. According to the report, the applicant 
had transported automobiles by the driveaway method for the 
Kenosha Auto Transport Corporation, and the examiner came 
to the conclusion that the applicant was not operating as a 
contract carrier on the grandfather date. Protestant motor 
carriers, the examiner said, presented evidence tending to show 
that the present facilities for the transportation of automobiles 
and trucks in the territory involved were more than adequate 
to take care of the existing needs of the public. One carrier’s 
witness testified that its business had been seriously affected 
by low rates charged by the applicant. That witness said his 
company paid drivers double the wages paid by applicant to 
its drivers. 

The examiner said evidence presented by protestant motor 
carriers strongly indicated that various operations commenced 
by applicant after the effective date of the motor carrier act 
resulted from a diversion of a considerable amount of business 
formerly handled by existing operators in the territory through 
the medium of paying low driver wages and thereby being able 
to underquote the prevailing rates. 


ILLINOIS CENTRAL TRUCK SERVICE 


Approval of a proposal by the Illinois Central to substitute 
motor service for less than carload freight service in Illinois, 
by the use of vehicles owned by the Railway Express Agency, 
Inc., has been recommended by joint board 149, in MC 86779, 
Illinois Central Railroad Co., common carrier application, 
served October 6. The railroad company proposes to pay 15 
cents a truck mile for the use of the vehicles of the express 
agency, the initial installation being seven units, one being re- 
served for stand-by purposes. 

The railroad proposes to use truck service between Car- 
bondale, Ill., on the one hand, and Centralia, Cairo, Benton, 
Eldorado, Gale and East St. Louis, Ill., on the other. The 
Central Motor Freight Association, Inc., and a number of motor 
carriers, the report said, opposed grant of the application. 

According to the report, the Illinois Central investigated 
the situation with a view to acquiring established motor opera- 
tions but found that those operating carriers were serving 
points other than those on the Illinois Central and that if it 
required any of them it would be placed in the position of 
competing with other railroads with its motor service. There- 
fore, according to the report, it decided to use express agency 
vehicles over which it would exercise control and management. 

Local freight trains, the report said, would continue to 
carry carload traffic in the territory. However, by relieving 
these trains of the handling of less than carload shipments it 
was alleged stops would be eliminated at certain points, time 
consumed at others would be materially reduced, and carload 
deliveries would be expedited at all points. The number of 
freight trains, however, it said, would not be reduced. The 
board said the evidence was clear that the proposed motor 
carrier service would expedite deliveries of less than carload 
freight moving by rail. If sufficient business was available, 
the report said, daily service over all routes would be main- 
tained. The equipment, the report said, would be under the 
complete direction of the applicant and the railroad company 
would be the agency in contact with the shipper. 


CONTRACT CARRIER AND RATES 


Asserting that grant of a permit to a contract carrier in 
Washington and Oregon would cause a rate situation to arise 
such as brought about the minimum rate order in MC 22, 
motor carrier rates in New England, joint board 45 in MC 
47010, Charles Linden Luckey contract carrier application, in 
a report served October 4, has recommended denial of a per- 
mit to operate as a contract carrier of processed agricultural 
and horticultural commodities. The report also embraces a 
sub-number, Same, extension of contract carrier operations, 
Washington-Oregon; and MC 88547, Same, common carrier 
application. 


" 


a 
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The board recommended dismissal of an application to 
serve as a contract carrier of fresh fruit and berries and empty 
crates in truckload lots on a finding that that traffic was exempt 
under the motor carrier act, relating to certificates. It recom- 
mended that the Commission find that operation as a contract 
carrier of processed agricultural and horticultural commodities 
would not be consistent with public interest. It recommended 
dismissal of the application for a certificate as a common 
carrier. 

Various rail and motor carriers in the affected territory, 
the board said, opposed the applications. The applicant, the 
report said, had been engaged in the transportation of fresh 
fruits and berries and crates since 1922, operating before and 
after the grandfather date between Scenic and The Dalles, on 
the one hand, and Vancouver, on the other, without inter- 
mediate service. The report said the applicant sought to extend 
his present operations of the exempt commodities and also to 
transport canned goods. It said the applicant now operated 
unlawfully between Vancouver and Portland in carrying canned 
goods, in a territory where there were at least three authorized 
common carriers and that his rates were below those of the 
common carriers. The record, the report said, was persuasive 
that that rate differential was the primary reason for the sup- 
=_ which the applicant received from the California Packing 

0. 

The financial problem of the motor carriers in that terri- 
tory, the report said, was not unlike that found by the Com- 
mission in other territories where it had found it necessary to 
prescribe minimum rates, quoting in support of that, MC 22, 
supra. A similar situation, the report added would arise in this 
territory if the Commission granted the applications for new 
contract carrier operations at the behest of a shipper on each 
occasion where a rate differential was the primary motive for 
support of the application. There was adequate machinery, the 
board said, for testing the reasonableness of any existing com- 
mon carrier rates and that in its opinion the granting of the 
application to transport canned goods would not be consistent 
with the public interest. 

The board expressed the opinion that it was clear that the 
intention of Congress was to exempt the transportation of 
necessary containers of exempt commodities hence its recom- 
mendation with regard to the transportation of crates. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 95269, Willis E. Kaiser and Willard Kaiser, common 
carrier application. Joint board 60. Served September 30. 
Denial of certificate proposed. Dirt, stone, sand, and gravel 
between points in Hamilton county, O., on the one hand, and 
points in Dearborn and Franklin counties, Ind., on the other, 
over irregular routes. 

MC 73546, Sub. No. 1, Central Wisconsin Motor Transport 
Co.—Newport extension. Examiner Virgil J. Livingstone. Served 
September 30. Denial for want of prosecution proposed. Gen- 
eral commodities between points in Wisconsin, Illinois, Indiana 
and Minnesota including Newport, Minn., over irregular routes. 

MC 95261, John L. Swales, common carrier application. 
Joint ‘board 60. Served September 30. Denial of certificate 
proposed. Dirt, stone, sand, and gravel between points in 
Hamilton county, O., on the one hand, and points in Dearborn 
and Franklin counties, Ind., on the other, over irregular routes. 

MC 93851, Sub. No. 1, Almon M. Sund, creamery products 
extension. Joint board 142. Served September 30. Denial of 
certificate recommended. Creamery products between Mill- 
town, and Luck, Wis., and St. Paul and Minneapolis, Minn., 
over irregular routes. 

MC 95259, Alford Hyde, common carrier application. Joint 
board 60. Served September 30. Denial of certificate proposed. 
Dirt, stone, sand, and gravel between points in Hamilton county, 
O., on the one hand, and points in Dearborn and Franklin coun- 
ties, Ind., on the other, over irregular routes. 

MC 89298, J. R. Campbell, common carrier application. 
Joint board 180. Served September 30. Denial of certificate 
recommended. Brick, tile, and brick yard equipment between 
points in Oklahoma, Kansas, and Missouri, over irregular routes. 

MC 89130, Claude T. Eccard, common carrier application. 
Joint board 74. Served September 30. Denial for want of prose- 
cution proposed. Beer and beer containers between Hagers- 
town, Md., and Northampton, Pa., over a regular route. 

MC 89116, James Hartmon, common carrier application. 
Joint board 142. Served September 30. Certificate recom- 
mended. General commodities, Minneapolis, St. Paul, and 
South St. Paul, Minn., to Burkhardt, Wis.; feed from Minne- 
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apolis, St. Paul, and South St. Paul to Burkhardt, and points 
and places within 10 miles thereof; and live stock from Burk- 
hardt and points and places within 10 miles thereof to South 
St. Paul, over irregular routes. 

MC 89105, Gerald McDonald, common carrier application. 
Joint board 86. Served September 30. Dismissal proposed at 
request of applicant. General commodities between points in 
Colorado, Kansas and Oklahoma, over irregular routes. 

MC 89073, Joseph Perry, Jr., common carrier. Joint board 
18. Served September 30. Denial for want of prosecution pro- 
posed. Solid fuel, sand, gravel, stone, cement, wood and mer- 
chandise between points in Massachusetts and Rhode Island 
within a radius of 50 miles of Providence, R. I., over irregular 
routes. 

MC 88858, John Budderman, contract carrier application. 
Joint board 142. Served September 30. Permit proposed. Con- 
densed milk, creamery products and supplies between New 
Richmond, Wis., and Minneapolis, Minn., over Wisconsin high- 
way 64 from New Richmond to the Wisconsin-Minnesota state 
line, thence over Minnesota highway 212 to St. Paul, Minn., 
and thence over city streets to Minneapolis, and return over 
the same route. , 

MC 88846, Raphael Moses, common carrier application. 
Joint board 18. Served September 30. Denial of certificate 
proposed. Passengers between Woonsocket, R. I., and Black- 
stone, Mass., over regular routes. 

MC 88838, Frank Berg, common carrier application. Joint 
board 147. Served September 30. Denial for want of prosecu- 
tion proposed. -General commodities, and live stock between 
Lake Wilson, Minn., and vicinity and South St. Paul, Minn., 
Sioux Falls, S. D., and Sioux City, Ia., over irregular routes. 

MC 88806, Dwight H. Addington, common carrier applica- 
tion. Joint board 155. Served September 30. Denial of certifi- 
cate recommended. Distiller’s wet feed, Owensboro, Ky., to 
described territory in Indiana. The record indicated that the 
considered operations were those of a private carrier, and not 
those of a common or contract carrier, said the report. 

MC 88695 (8), Edward H. Miller, common carrier applica- 
tion. Joint board 208. Served September 30. Denial of applica- 
tion proposed. Live stock, feed, coal, and fertilizer over ir- 
regular routes within a radius of 5 miles of Greensburg, Ind., 
and over regular routes between New Point, Ind., and Cincin- 
nati, O., and between New Point and Louisville, Ky. 

MC 88578, William Kenneth Boyce, dba Monmouth Mes- 
senger, common carrier application. Examiner R. J. Flood. 
Served September 30. Denial for want of prosecution proposed. 
General commodities in New Jersey and New York, between 
New York, N. Y., and Toms River, N. J. 

MC 88572, William Borgman, common carrier application. 
Joint board 60. Served September 30. Denial of application 
proposed. Farm commodities generally between Batesville, Ind., 
on the one hand, and Cincinnati, O., Indianapolis, Ind., and 
Napoleon, Ind., on the other; and also between Greensburg, 
Ind., and Rushville, Ind., over specified highways in Indiana 
and Ohio, no certificate be necessary. 

MC 88513, William Salie, common carrier application. 
Joint board 147. Served September 30. Certificate proposed. 
Live stock between Edgerton, Minn., and Sioux Falls, S. D., 
over an unnumbered county road from Edgerton to junction of 
U. S. highway 75, thence over U. S. highway 75 to Luverne, 
Minn., and thence over U. S. highway 16 to Sioux Falls, with 
service to intermediate and off-route points within a radius of 
10 miles of Edgerton, and between Edgerton and Sioux City, 
Ia., over unnumbered county road from Edgerton to Junction 
U. S. highway 75, and thence over U. S. highway 75 to Sioux 
City with service to intermediate and off-route points within 
a radius of 10 miles of Edgerton. 


MC 86946, Welby O. Snyder, contract carrier application. 
Joint board 74. Served September 30. Certificate recommended. 
Fertilizer, Baltimore, Md., to Hanover and Chambersburg, Pa., 
and York, Pa., over regular routes. 


MC 79967, Sub. No. 1, Joseph C. Jandt, live stock and 
farm products extension. Joint board 24. Served September 
30. Denial of application proposed. Live stock, farm products 
and supplies between points within 20 miles of Wendell, Minn., 
and Fargo, West Fargo, Hankinson, Lidgerwood and Forman, 
N. D., over irregular routes. 

MC 72385, Sub. No. 1, Burke Bros. Trucking Co., extension 
of operations—Connecticut, Massachusetts and Rhode Island. 
Joint board 134. Served September 30. Certificate proposed. 
Road building and construction materials, fire clay and bulk 
materials, between points in Rhode Island, Connecticut and 
Massachusetts, within a 50-mile radius of Providence, R. I., 
over irregular routes. 

MC 38040, Sub. No. 1, I. V. Brewer, extension of operations. 
Joint board 146. Served September 30. Certificate proposed. 
Household goods, between Adams, Minn., and points and places 
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within 20 miles thereof, on the one hand, and points and places 
in Iowa, on the other; oil, and oil products, Waterloo, Ia., to 
Adams; agricultural implements, and brick and tile, from 
Mason City, Ia., to Adams; and creamery supplies, Mason City 
and Cedar Rapids, Ia., to Adams. 

MC 31842, Sub. No. 1, R. S. Brine Transportation Co. ex- 
tension of operations. Joint board 190. Served September 30. 
Denial for want of prosecution proposed. Mill supplies in Mas- 
sachusetts, Rhode Island and New Hampshire between Provi- 
dence, R. I., and Rochester, N. H., via Boston, Mass., and Ports- 
mouth, N. H., over regular routes. 

MC 31747, W. J. Mitchell, common carrier application. 
Joint board 170. Served September 30. Denial for want of 
prosecution proposed. Rig building and oil field materials be- 
tween points in Oklahoma, Kansas, and Texas, over irregular 
routes. 

MC 30117, Sub. No. 1, Collins Transportation Co., Inc., ex- 
tension of operations. Joint board 18. Served Septebmer 30. 
Certificate proposed. Liquid petroleum products between points 
in Rhode Island and points in Massachusetts, on and south and 
east of U. S. highway 202 over irregular routes. 

MC 12050, Sinn Tours, Inc., broker application. Joint board 
205. Served September 30. Denial for want of prosecution 
proposed. Passengers and their baggage in Florida. 

MC 10847, Sub. No. 1, Henry Measner, Osceola-Minneapo- 
lis extension. Joint board 142. Served September 30. Denial 
for want of prosecution proposed. Applicant sought an ap- 
plication as a common carrier of farm machinery, binder twine, 
hardware and blacksmith supplies, between Osceola, Wis., 
Stillwater, St. Paul and Minneapolis, Minn., over irregular 
routes. 

MC 9921, Sub. No. 1, Matt W. Hanten and Roy Wheaton 
extension—Granite Falls. Joint board 145. Served September 
30. Certificate recommended. General commodities, except 
high explosives and commodities of unusual value, serving 
Granite Falls, Minn., as an intermediate point on U. S. highway 
212 between St. Paul, Minn., and Redfield, S. D. 

MC 5038, Sub. No. 1, J. T. Fuqua, Morgantown-Central 
City, Ky., extension. Joint board 105. Served September 30. 
Certificate proposed. Passengers and their baggage, and in the 
same vehicle with passengers, light express and newspapers, 
between Morgantown and Central City, Ky. 

MC 798, Sub. No. 1, Joseph N. Gendreau—extension of op- 
erations. Joint board 134. Served September 30. Denial of ap- 
plication for a certificate proposed. Malt beverages and con- 
tainers in Massachusetts, Rhode Island and Connecticut over 
regular routes. 

MC 43038, Sub. No. 1, Commercial Carriers, Inc., extension 
of operations; embracing also MC 51174, Sub. No. 1, S. & C. 
Transport Co., extension of operation; and MC 65392, Sub. No. 1, 
Automobile Shippers, Inc., extension of operations. Examiner 
M. B. Driscoll. Served September 30. Certificates proposed. 
New automotive vehicles and equipment from Evansville, Ind., 
over irregular routes, to the following points: MC 43038, Sub 
No. 1, points and places in Kentucky, Tennessee, Alabama and 
Georgia; MC 51174, Sub. No. 1, Memphis, Tenn., Texarkana and 
Orange, Tex., and points and places in Illinois, Missouri, Ar- 
kansas, Mississippi, and Louisiana; and MC 65392, Sub. No. 1, 
Louisville, Ky., and points and places in Illinois and Missouri. 

MC 2229, Sub. No. 1, Sproles Motor Freight Line, Inc., ex- 
tension of operations—Kemp City. Joint board 77. Served Oc- 
tober 1. Certificate recommended. General commodities, with 
certain exceptions, between Wichita Falls, Tex., and Electra, 
Tex., over specified route. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 7793, New York & New Jersey Coast Line, Inc., com- 
mon carrier application. Joint board 3. Served October 1. 
Denial for lack of prosecution proposed. Passengers and their 
baggage, between New York, N. Y., and Jersey City and As- 
bury Park, N. J. Neither applicant nor anyone for him ap- 
peared at the hearing. 

MC 16405, Robinson Storage Corporation, common carrier 
application. Examiner R. J. Burns. Served October 1. Cer- 
tificate recommended. Continuance of operation, household 
goods in Detroit, Mich. 

Mc 30204, Hemingway Bros., Interstate Trucking Co., com- 
mon carrier application. Examiner C. C. Henderson. Served 
October 1. Certificate proposed. Continuance of operation, gen- 
eral commodities, with certain exceptions, between points in 
Massachusetts, Rhode Island, and Connecticut, over specified 
routes. 

MC 31465, Wesley A. Steffke, common carrier application. 
Joint board 162. Served October 1. Certificate proposed. Con- 
tinuance of operation, general commodities, with exceptions, 
over specified routes between Chicago, Ill., and Menominee, 
Mich., and between Chicago and Menominee, on the one hand, 
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and Wausau, Rhinelander, and Hudson, Wis., on the other, in- 
cluding off-route points in Illinois and at all intermediate points. 

MC 51419, Robinson Storage Co., of Detroit, Mich., dba 
Globe Connecting Bureau, broker application. Examiner R. 
J. Burns. Served October 1. Denial of license proposed. Ap- 
plicant sought a license as a broker of transportation of house- 
hold goods. 

MC 89179, Frank King, common carrier application. Joint 
board 138. Served October 1. Certificate proposed. Live stock 
and agricultural commodities, Bartlett, Ia., and points within 
15 miles thereof, to Omaha, Neb., and live stock, feed, lumber, 
coal, and sand on return trips, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

MC 91285, LeRoy Jeffries, contract carrier application. Ex- 
aminer F. R. Linn. Served October 1. Permit proposed. Con- 
crete and cinder blocks, sand and gravel, between Media, Pa., 
and certain points in Delaware, Maryland, and New Jersey, 
over irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

MC 83539, Sub. No. 1-B, Herman (C. H.) Clary, extension 
of operations—New Mexico. Joint board 87. Served October 
4. Certificate proposed. Oil and gas field equipment and sup- 
plies, between points and places in New Mexico, over irregular 
routes. 

MC 93447, John J. McDonnell, contract carrier application. 
Examiner D. C. Dillon. Served October 4. Permit proposed. 
Empty bottles and containers between Philadelphia, Pa., on 
the one hand, and Atlantic City, Bridgeton, Salem, Vineland, 
Trenton, Newark, and Camden, N. J., Wilmington, Del., Balti- 
more, Md., and New York and Long Island City, N. Y., on the 
other, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 89252, Lewis Gerald Chancy, contract carrier applica- 
tion. Joint board 98. Served October 4. Permit proposed. 
Petroleum products, in drums and cases, Jacksonville, Fla., to 
points in Alabama, and empty containers on the return trip to 
Jacksonville, over specified routes. 

84685, Sub. No. 3, L. A. Nance, R. A. Nance, R. C. 
Nance, and Lillie M. Newman, dba Nance Bus Lines, Oklahoma 
and Arkansas extensions. Joint board 217. Served October 4. 
Certificate proposed. Persons, and in the same vehicle there- 
with, light express, mail, and newspapers, between Antlers and 
Broken Bow, Okla., over Oklahoma highway 3, and between 
DeQueen and Foreman, Ark., over Arkansas highway 41, serv- 
ing all intermediate points. 

MC 42905, Hornbeck Brothers, common carrier applica- 
tion. Examiner John Cunningham. Served October 4. Denial 
of application proposed. General commodities between points 
in Colorado, Illinois, Iowa, and Nebraska, over regular routes. 

MC 35013, Sub. No. 1, Gerald J. Landers, extension of 
operations—Lebanon, N. H., and White River Junction, Vt. 
Joint board 132. Served October 4. Dismissal of application for 
a permit proposed at request of applicant. General commodi- 
ties between Lebanon and White River Junction. 

MC 858, L. L. Rhoades, dba P. C. Motor Freight Lines, 
common carrier application. Joint board 152. Served October 
4. Certificate proposed. Applicant, successor in interest to 
B. M. Medford, continuance of operation, general commodities, 
except household goods in household movings but not including 
individual pieces of household furnishings, between Fort Smith 
and Mena, Ark., serving all intermediate points from Mena to 
Fort Smith. 


MC 12065, Emery De Vito, dba Doughboy’s Van Co., broker 
application. Examiner W. R. Tyers. Served October 4. License 
proposed to arrange transportation of household goods between 
New York, N. Y., and other points in the United States and the 
District of Columbia. The examiner recommended dismissal 
of that part of the application for authority to arrange for 
transportation of household goods in lift vans from points 
within the New York, N. Y., commercial zone to railroad sta- 
tions and steamship piers within the same zone, on finding that 
no brokerage license in this operation is required. 

MC F-587, Hoover Truck Co., purchase, Gallatin Truck 
Co., embracing also MC F-588, Same, purchase, Charles J. 
Chockley. Examiner Robert R. Hendon. Served October 5. 
Recommends approval. Purchase by Hoover Truck Co., Nash- 
ville, Tenn., of operating rights and property of Gallatin Truck 
Co., and Charles J. Chockley, dba Chockley Truck Lines. 

MC 89228, Vincenzo Iacono, contract carrier application. 
Joint board 18. Served October 5. Denial of application pro- 
posed. Flour between Providence, R. I., and New Bedford, 
Mass., via Fall River, Mass., over U. S. highway 6. 

MC 89201, Carl Ferguson, dba Carl’s Transfer, common 
carrier application. Examiner L. B. Dunn. Served October 5 
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Denial of application proposed. Household goods between points 
in Oklahoma, Arkansas, Kansas, and Texas, over irregular 
routes. 

MC 88994, Richard J. Burke, common carrier application. 
Examiner L. R. Conley. Served October 5. Certificate recom- 
mended. Wrecked and disabled motor vehicles, points in In- 
diana, Michigan and Wisconsin, over irregular routes to Chi- 
cago, Ill., and points within 35 miles thereof. 

MC 83539, Sub. No. 1-A, Herman (C. H.) Clary, extension 
of operations—Kansas. Joint board 52. Served October 5. Cer- 
tificate recommended. Oil and gas field equipment and sup- 
plies between points and places in Kansas, over irregular 
routes. 

MC 74761, Sub. No. 1, Tamiami Trail Tours, Inc., Georgia- 
Florida state line extension. Joint board 205. Served October 
5. Certificate proposed. Passengers and their baggage, and 
express, mail, and newspapers in the same vehicle with pas- 
sengers, between Tampa, Fla., and Georgia-Florida state line, 
over a specified route. 

MC 50034, Sub. No. 1, Saunders & Douglass Motor Freight 
Service, Inc., extension of operations (between Detroit, Mich., 
and Auburn, Ind., via Coldwater, Mich.). Joint board 23. Served 
October 5. Denial of application for a certificate proposed. Gen- 
eral commodities over U. S. highways 112 and 27 between 
Detroit, Mich., and Auburn, Ind., via Coldwater, Mich. 

MC 32582, Sub. No. 1, G. W. Shuler, dba Shuler’s Transfer, 
common carrier application. Joint board 68. Served October 5. 
Denial for want of prosecution proposed. Steel, hardware, 
galvanized roofing and wire fencing, between Charlottesville, 
Va., and Baltimore, Md., over U. S. highways 29, 15, 211, and 
1, serving Culpeper, Va., as an intermediate point. Neither 
applicant nor anyone for him appeared at the hearing. 

MC 1534, Sub. No. 5, O. C. Stinson, Eldorado-La Junta 
extension. Joint board 43. Served October 5. Permit proposed. 
Petroleum products, in bulk, Eldorado, Kan., to La Junta, Colo., 


over U. S. highway 54 to Dodge City, thence U. S. highway 50 to 
La Junta. 


_ MC 31858, Sub. No. 1, Ives Safety Transports, Inc., exten- 
sion of operations. Joint board 180. Served October 5. Permit 
proposed. Bulk petroleum products, in tank trucks, between 


specified points in Kansas, Missouri, and Oklahoma, over regu- 
lar routes. 


MC 69281, The Davidson Transfer & Storage Co., common 
carrier application. Examiner H. W. Angle. Served October 
5. On further hearing, certificate proposed. Continuance of 
operation, general commodities, with exceptions, over irregular 
routes, between points within a radius of 20, 35, 10, and 35 miles 
of Baltimore, Md., Philadelphia, Pa., Washington, D. C., and 
New York, N. Y., respectively. 


_ MC 94920, Anthony Musto, dba Tony Musto, common car- 

rier application. Examiner D. C. Dillon. Served October 6. 
Certificate proposed. Rough or finished granite and marble, 
between Philadelphia, Pa., and points in Vermont, over ir- 
regular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

MC 92233, Nicholas Rossodivito, contract carrier applica- 
tion. Examiner D. C. Dillon. Served October 6. Permit recom- 
mended. New furniture and parts, between Philadelphia, Pa., 
on the one hand, and Wilmington, Del., Baltimore, Md., and 
points in the District of Columbia and New Jersey and those 
in New York within 25 miles of Holland Tunnel, New York, 
on the other, irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

MC 90152, W. H. Batchelor, common carrier application. 
Examiner Roy L. Burge. Served October 6. Certificate pro- 
posed. Fertilizer, Suffolk, Va., to points in North Carolina, 
over irregular routes; and peanuts from Suffolk to Norfolk, 
Va., over a specified route. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

MC 88045, C. B. Jarvis, contract carrier application. Joint 
board 43. Served October 6. Denial of application for a per- 
mit proposed. Petroleum products, McPherson, Kan., to Flag- 
ler, Colo. The Missouri Pacific, the A. T. & S. F., the Union 
Pacific, and the Rock Island opposed grant of the application. 

MC 86955, Frank Jarvis, common carrier application. Ex- 
aminer Henry J. Vinskey. Served October 6. Denial for want 
of prosecution proposed. General commodities in Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, and Penn- 
sylvania, over regular routes. 

MC 84775, White’s Express Co., Inc., common carrier ap- 
plication, embracing also MC 78755, Harry F. White, dba Union 
Freight Terminal, common carrier application, and MC 78780, 
L. E. White, dba White Transportation Co., common carrier 
application, Examiner H, L, Hanback, Served October 6. Cer- 
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tificate proposed in MC 84775 to continue operation, general 
commodities, except household goods in use, between specified 
points in Maryland, Virginia, and the District of Columbia. 
Dismissal of applications MC 78755 and MC 78780 proposed at 
request of applicants. 

MC 76689, Sub. No. 1, L. D. Fox, extension of operations. 
Joint board 11. Served October 6. Permit recommended. Petro- 
leum products, Eureka, Calif., to Brookings, Ore., over a speci- 
fied route. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

MC 60606, Sub. No. 1, Percy Allen Chamberlain, extension 
of operations. Examiner H. J. Vinskey. Served October 6. 
Denial for want of prosecution proposed. Applicant sought a 
certificate as a common carrier of passengers, in special or 
charter service, between Dedham, Mass., and points within a 
radius of 15 miles thereof, on the one hand, and points in 
Maine, Vermont, Connecticut and New York, over irregular 
routes. 

MC 31302, Sub. No. 1, Cape Yellow Cab Co., Inc., dba 
Mohawk Stages, Marion-Paducah extensions. Joint board 156. 
Served October 6. Denial of application for a certificate pro- 
posed. Passengers, baggage, express, and newspapers, over 
specified routes between Pinckneyville and Marion, Ill., and 
between Anna, Ill., and Paducah, Ky. 

MC 1149, Sub. No. 1, Harry E. Grimes, contract carrier 
application. Joint board 36. Served October 6. Permit pro- 
posed. Petroleum products, in bulk, Arkansas City, Kan., to 
Kansas City, Leeds and Tiffany Springs, Mo., and return. 

MC 858, Sub. No. 1, L. L. Rhoades, dba P. C. Motor Freight 
Lines, extension of operations—Forrester. Joint board 215. 
Served October 6. Certificate proposed. General commodities, 
except household goods in household movings but not includ- 
ing individual pieces of household furnishings, between the 
junction of U. S. highway 71 with Arkansas highway 28 and 


Forrester, Ark., serving all intermediate points, over Arkansas 
highway 28. 


PROPOSED DIESEL-ELECTRIC ROAD 


Saying that while the applicant had set out a plan he of- 
fered nothing of practical value to show how the contemplated 
results might be accomplished, the Commission, division 4, in 
Finance No. 12068, Roy -Greene proposed construction, has 
denied Greene’s application for a certificate authorizing the 
construction of a Diesel-electric railroad between Pittsburgh 
and Harrisburg, Pa., on the right of way of the old South Penn 
Railroad Co. (see Traffic World, June 11, p. 1357). 

The report said the applicant himself was the only witness 
in support of the application, grant of which was opposed by 
the Baltimore & Ohio, a subsidiary of which is the owner of the 
right of way, other railroads interested in the 200-mile strip 
of territory between the termini of the proposed road, the 
Pennsylvania commission and the Pennsylvania Turnpike Com- 
mission, the latter of which, according to the report, through 
the highway department of the commonwealth, had already 
spent $400,000 on surface and drainage work with a view to 
the conversion of the right of way into a toll highway. 

Greene, according to the report, is an independent consult- 
ing electrical engineer, now employed by the Works Progress 
Administration, without funds to promote the construction of 
the proposed road, but expecting in the event a certificate were 
granted, to create a corporation in Delaware for its construc- 
tion, obtain money for construction from the RFC or some 
other governmental agency and be connected with the road in 
an advisory capacity. 

The state organizations, the report said, were of the view 
that the territory had a sufficient number of lines to furnish 
adequate railroad transportation and said that in view of the 
action of the state assembly in providing for a toll highway for 
fast trucking, the right of way could not be used as proposed 
by Greene, the state having already made arrangement for 
obtaining funds from the RFC for building the toll road. 

Greene, according to the report, stated the purpose in 
building the line was, among other things, to develop a “vast 
wilderness” which was now undeveloped because of the failure 
of the existing railroads and highways in the territory to pro- 
vide adequate transportation; to demonstrate the economies of 
transportation by Diesel-electric equipment, his plan calling 
for fast passenger and freight trains between the termini over 
a double-track line, and thereby prepare the way for ultimate 
electification of American railroads. 

The applicant estimated the cost of construction at $30,000,- 
000, of which $9,000,000 would be used in completing tunnels on 
the right of way, which, according to the report Greene had 
seen at various points between Pittsburgh and the Allegheny 
mountains. His traffic estimate, the report said, apparently 
assumed that the proposed line would handle all traffic now 
moving by existing lines and also some which it would develop. 
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It also said he estimated that half of the traffic the new line 
would handle would be new business. 

Having pointed out that Greene had ignored various pre- 
requisites, such as means of entrance into terminals and plans 
of financing, the Commission said he had failed to show that 
the territory was now deprived of railroad transportation or 
that there was public need for the proposed line. 





PETITIONS FOR REHEARING, ETC. 


No. 27809, Gentile Bros. Co. et al. vs. A. & R. et al. Southern Fruit 
Distributors, Inc., asks rehearing. 


Ex Parte MC 13, in the matter of regulations governing the trans- 
portation of explosives and other dangerous articles by motor vehicle. 
Manufacturing Chemists’ Association of the United States asks con- 
solidation with proceedings under Ex Parte MC 3 of matters and 
things involved in paragraph (c) of the Commission's order of June 
30, 1937, in Ex Parte MC 13, and that hearing be assigned at a date 
subsequent to January 1 in Chicago, Il. 

No. 27823, Morris Buick Co., Inc., vs. G. T. W.; and No. 27927, 
Roby Motors Co., Inc., vs. A. & L. M. et al. Complainants ask re- 
consideration by entire Commission. 

MC-F 451, Public Service Interstate Transportation Co., control, 
Jersey Bus Lines, Inc. Public Service Interstate Transportation Co. 
asks reconsideration, rehearing, reopening and/or reargument. 


No. 27624, Columbus Freight Bureau vs. A. B. & C. et al. Complain- 
ant asks that the defendants be authorized to publish an adjustment 
of the rates assailed in this complaint, or in the event of failure to 
publish such rates that the complaint be restored to the docket and 
reassigned by the Commission for hearing. 

No. 20421, Republic Creosoting Co. vs. B. & O. et al. Defendants 
ask Commission to vacate that part of its outstanding order entered 
in this proceeding which requires maintenance of commodity rate of 
35 eents on creosote oil in tank-car loads from Indianapolis, Ind., to 
Norfolk, Va. 

MC-F 451, Public Service Interstate Transportation Co., control, 
Jersey Bus Lines, Inc. James F. X. O’Brien, for himself and all other 
stockholders of Jersey Bus Lines, Inc., asks rehearing, reargument and 
reconsideration of decision and order herein, in so far as same con- 
ditions approval of proposed acquisition of capital stock of Jersey 
Bus Lines, Inc., to payment of maximum price of $250,000 for such 
stock. 

Ex Parte MC 21, motor carrier rates in central terrttory. Wilson 
Motor Lines, Inc., Cleveland, O., asks modification and amendment of 
minimum rate order to include rates and charges published in its 
MF I. C. C. No. 20, effective July 31, 1937. 

Ex Parte MC 21, motor carrier rates in central territory. Max J. 
Wolf, dba Wolf Truck Lines; and L. L. Hare, dba Hare Trucking 
Co., ask postponement of effective date of order. 

Ex Parte MC 22, motor carrier rates in New England. Warren 
Bros. Express, Ludlow, Mass., asks Commission to continue in effect 
its rate of 10 cents a 100 pounds on jute mill articles between Ludlow, 
Mass., and Thompsonville, Conn., in its MF I. C. C. No. 3. 

Ex Parte MC 22, motor carrier rates in New England. Chas. H. 
Phillips Chemical Co. asks that present orders be so amended as to 
permit publication of rates on drugs, medicines and toilet prepara- 
tions in truckload and less-truckload quantities from Glenbrook, Conn., 
to New York, N. Y., as set forth in exhibit 1 attached to petition and 


in petition of Section 2 Rate Committee of the New England Motor 
Rate Conference. 


Ex Parte MC 13, in the matter of regulations governing the trans- 
portation of explosives and other dangerous articles by motor vehicle. 
Central Committee on Automotive Transportation of the American 
Petroleum Institute asks consolidation with proceedings under Ex Parte 
MC 3 of matters and things involved in paragraph (c) of Commission's 
order of June 30, 1937, in Ex Parte MC 13, and other relief. 


No. 28070, increases in Kansas freight rates and charges. In an 
amended petition, respondents ask permission to modify their petition 
for modification of Commission’s order of July 20, by eliminating rates 
on live stock including horses and mules therefrom. 


No. 28105, Standard Oil Co. of Louisiana vs. Abilene & Southern 
et al. Baltimore & Ohio asks that it be dismissed as a party defend- 
ant. It also asks for an order requiring complainant to state more 


particulars as to complaint against this single defendant in official 
territory. 


MC C-21, Bamberger Electric et al. vs. Lang Transportation Cor- 
poration. Complainants ask that order of July 12 be modified so as 
to require defendant to establish and maintain and apply to trans- 
portation of petroleum and petroleum products, in tank truck and 
tank-truck-and-trailer loads, rates not less than 66.5 cents a 100 
pounds from Sacramento, Calif., to Wendover, Nev., and not less than 
71.5 cents a 100 pounds from Oakland, Richmond, Oleum, Martinez, 
Avon and Stockton, Calif., to Wendover, Nev. 

1. & S. M-452, dairy products, Minnesota and North Dakota to IIli- 
nois, Minnesota and Wisconsin. F. J. Milostan, for and on behalf of 
motor carriers parties to his MF I. C. C. No. 15, asks vacation of 
suspension order and institution of general investigation of rates on 
dairy products by motor truck from points in North Dakota, South 
Dakota and Minnesota to points in Minnesota, Illinois and Wisconsin. 

Ex Parte MC 13, in the matter of regulations governing the trans- 
portation of explosives and other dangerous articles by motor vehicle. 
New York State Motor Truck Association, Inc., asks that paragraph 
(c) of order assigning this proceeding for hearings be deleted and 
proceedings under Ex Parte MC 3 be instituted and carried through 
to final order before subject matter comprised in that paragraph be 
considered. Petitioner also asks that failing granting of this request, 
that Commission postpone hearings on paragraph (c) until after Janu- 


The Traffic World 





Vol. LXII, No. 15 


ary 1, that one hearing only on that paragraph be held and that it be 
held at some central place where all interested parties may be present. 

Ex Parte MC 21, motor carrier rates in central territory. Beve- 
ridge Paper Co., Indianapolis, Ind., asks that order be stayed in so 
far as it affects rates and charges for transportation of product of 
petitioner under provisions of Supplement No. 17 of Transamerican 
Freight Lines, Inc., and that cause be reopened for further hearing 
in so far as it affects rates and charges for transportation by motor 
vehicle of waste paper board in central] territory. 

Ex Parte MC 21, motor carrier rates in central territory. John 
Moyer, Jr., Star City, Ind., asks modification of order, further hearing 
and approval of his rates. 

Ex Parte MC 22, motor carrier rates in New England. H. C. 
Roulston, Inc., New York, N. Y., asks Commission to modify its order 
to extent set forth in petition of New England Motor Rate Conference, 
Sectional Rate Committee, Section No. 2. 

Ex Parte MC 22, motor carrier rates in New England. Ruzilia’s 
Express Service, Passaic, N. J., asks modification of order of Au- 
gust 3. 

MC-F 258, Central Freight Lines, Inc., purchase, Guy R. Leiby. R. 
E. Andrews, R. R. Williams and Harry Huncke, trustees of Central 
Freight Lines, Inc., ask dismissal of application. 

No. 27571 and |. & S. No. 4265, naval stores from Mississippi to 
Gulf ports. Respondent, Gulf, Mobile & Northern asks reopening for 
purpose only of receiving certain evidence. 

No. 27691, Brownsville Navigation District of Cameron county, 
Tex., et al. vs. St. L. B. & M. et al.; Finance No. 10894, Brownsville 
Switching & Terminal proposed construction; Finance No. 11102, ap- 
plication of Port Isabel & Rio Grande Valley for approval of loan 
from Reconstruction Finance Corporation; and Finance No. 11128, 
application of Port Isabel & Rio Grande Valley for authority to con- 
struct extension from Esoes to San Roman Townsite, Cameron county, 
Tex. Complainants in No. 27691 and applicant in Finance No. 10894 
ask Commission, with respect to No. 27691, to reopen and determine 
issues raised under sections 1 and 6 of interstate commerce act on 
record as made; to reopen and reconsider, on record as made, issues 
heretofore determined with respect to section 3 of act; to reopen and 
consolidate with joint record now before Commission in Finance Nos. 
10894 and 11128; and to determine issues raised in Finance No. 11102 
on joint record thus established. 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. Housatonic Bondholders Protective Committee asks Commission 
to postpone oral argument on exceptions and to reopen proceeding 
to take further evidence. 

Finance No. 10772, Chicago Great Western reorganization. John 
J. Quail, Henry C. Wurzer and J. E. Buckingham, as a common stock- 
holders’ protective committee, interveners, ask rehearing and modifica- 
tion of plan of reorganization. 

Finance No. 10772, Chicago Great Western reorganization. William 
J. Sinek, Richard O’Hara and William H. Klauer, as a protective com- 
mittee for holders of Chicago Great Western preferred stock, inter- 
veners, ask rehearing. 

Ex Parte MC 21, motor carrier rates in central territory. T. J. 
Connell, dba T. J. Connell Trucking Co.; Chas. F. Herman; William 
Kemper; and Chas. M. Poole, dba Poole Transfer, ask modification 
of order. 

No. 27469, Virginia Lime Products Co., Inc., vs. C. & O. Defendant 
and intervening railroads ask Commission to reopen proceeding for 
further hearing in, and reconsideration of, a part of decision of division 
3, dated February 4. 

No. 25566, rates on bituminous coal within the state of Ohio. New 
York Central; Pennsylvania; and Wheeling & Lake Erie ask modifica- 
tion of order of May 2, 1933, to permit establishment of same rate from 
Middle District mines on New York Central to Massillon, O., and sta- 


tions in vicinity thereof as is now maintained from origins on other 
carriers in Middle District. 





W.-B. & E. ABANDONMENT 


Examiner J. S. Prichard, in Finance No. 11791, Wilkes- 
Barre & Eastern trustee abandonment, has recommended that 
the applicant be authorized to abandon that part of its line 
extending from Suscon to Stroudsburg, Pa., a distance of ap- 
proximately 54 miles. The line is a part of the Erie system, 
and, according to the report, suffered net losses of $5,499 in 
1935, and $1,971 in 1936. 

The line marked for abandonment is one of two lines the 
Erie has into the Wyoming anthracite region. Irrespective of 
the question as to whether or not the line sought to be aban- 
doned had been operated at a loss in the past years or whether 
or not it could be operated at a profit if the Erie management 
chose to route more traffic thereover, the fact, the examiner 
said, remained that the Erie or its subsidiaries had two lines 
between the Wyoming coal region and tidewater, and that the 
entire traffic from that region could be handled with greater 
economy over the northern route instead of over the route in 
question known as the southern or Stroudsburg route. He said 
it appeared that the Stroudsburg route was no longer needed 
for moving coal traffic to tidewater points and that continued 
maintenance and operation of the 54-mile portion of the appli- 
cant’s line over the Pocrono Mountains would be for no purpose 
other than to serve two small industries at Pocono Lake and 
certain industries in the westerly section of Stroudsburg which 
were located on or within a mile or two of the Susquehanna & 
Western. The examiner said it was clear that continued 
operation of the line would impose an undue burden on the 
applicant. 
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SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
In it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4532, the Commission has suspended from 
October 15 until May 15, the operation of certain schedules as 
published in Supplement 29 to Agent J. R. Peel’s Tariff I. C.C. 
2987, Supplement 23 to Agent L. E. Kipp’s Tariff I. C. C. 1408, 
and numerous other tariffs. The suspended schedules propose 
to restrict the application of rates to and from junctions with 
the Cedar Rapids & Iowa City Ry., Chicago, Aurora & Elgin 
R. R., Chicago, North Shore & Milwaukee R. R., Clinton, Dav- 
enport & Muscatine Ry., Minneapolis, Northfield & Southern 
Ry., and Waterloo, Cedar Falls & Northern Ry. so that they 
will not apply on traffic originating at, or destined to, stations 
beyond the above mentioned lines when moving via such lines 
as intermediate carriers. 

In I. and S. 4538, the Commission has suspended from 
October 3, until May 3, the operation of certain schedules as 
published in supplements 33 and 34 to Agent W. J. Bohon’s 
Tariff I. C. C. 472. The suspended schedules propose to reduce 
the rate on furniture, in carloads, from Portland, Ore., Seattle 
and Tacoma, Wash., to Spokane, Wash. An illustrative pro- 
posal is to establish a rate of 85 cents, minimum 12,000 pounds, 
from Portland, Ore., Seattle and Tacoma, Wash., to Spokane, 
Wash., in lieu of the present rate of $1.07, same minimum. 

In I. and S. M-502, the Commission has suspended from 
October 4 until January 2, the operation of certain schedules 
as published in Supplement 3 to Tariff MF-I. C. C. 1 of M. K. 
Kirkpatrick, doing business as M & K Motor Express, lessee and 
operator of H. B. Manners, doing business as Manners Motor 
Express, Nashville, Tenn. The suspended schedules propose 
to establish new reduced, joint, commodity rates on rayon fibre, 
rayon yarn, synthetic fibre yarn and returned containers with 
or without spools therein, truckloads and less-truckloads be- 
tween Old Hickory, Tenn., and Slater, S. C.; also truckloads 
between Old Hickory, Tenn., on the one hand and Burlington, 
Central Falls, Fayettville, Greensboro, High Point, Lexington, 
Mooresville, Mt. Holley, Ossippee, Reidsville, Shelby, States- 
ville, N. C., and Laurens, S. C. No present rates in effect on 
this traffic. An illustrative proposal is to establish a rate of 
$1.20 on rayon yarn, minimum 10,000 pounds, from Old Hick- 
ory, Tenn., to Fayetteville, N. C. 

In I. and S. 4531, the Commission upon its own motion 
has suspended from October 1 until May 1 the operation of 
certain schedules as published in supplements 51, 54 and 55 
to Agent J. R. Peel’s exceptions to western classification 2960. 
The suspended schedules propose, in connection with shipments 
where follow-lot cars are used, to permit delivery at more than 
one destination in Texas. 

In I. and S. 4534, the Commission has suspended from Sep- 
tember 30 until April 30, the operation of certain schedules as 
published in Agent F. D. Miller’s Tariff I. C. C. 352, Supple- 
ment 2 to Agent R. A. Sperry’s Tariff I. C. C. 397, and other 
tariffs. The suspended schedules propose rules and charges 
authorizing split-delivery services at intermediate points in the 
south, on carload shipments of merchandise moving under 
all-freight commodity rates. 

In I. and S. 4535, the Commission has suspended from 
October 1, until May 1, the operation of certain schedules as 
published in Supplement 53 to joint tariff, Agents J. R. Peel’s 
1. C. C. 2662: W..S. Cunetts TL. C. C. A-o2i, B. 'T: Jones’ 1. C. C. 
2967 and I. N. Doe’s I. C. C. 300, and other tariffs. The sus- 
pended schedules propose to revise the class rates applicable 
between points in southern Missouri and points in Official 
territory, which would result in both increases and reductions. 

In I. and S. 4536, the Commission has suspended from Octo- 
ber 1, until May 1, the operation of certain schedules as pub- 
lished in supplements 26 and 28 to Agent R. A. Sperry’s Tariff 
I. C. C. 375. The suspended schedules propose to cancel the 
less carload rating of Rule 26 on cooking oil (lard substitutes) 
between points in Illinois Classification territory, and to apply 
the higher classification rating of second class in lieu thereof. 

In I. and S. 4537, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in supplements 61 and 62 to Agent W. S. Curlett’s 
I. C. C. A-533, supplements 25, 26 and 27 to Agent B. T. Jones’ 
I. C. C. 3081, supplements 2 and 4 to Agent R. A. Sperry’s 
I. C. C. 397, and other tariffs. The suspended schedules pro- 
pose to revise the less carload ratings on candy, confectionery 
and salted peanuts, and on drugs, medicines, chemicals or toilet 
preparations, from southern territory to official territory, which 
would result in both increases and reductions. 

In I. and S. M-499, the Commission has suspended from 
October 1, until December 30, the operation of all schedules 
as published in Tariff MF-I. C. C. 1 of Love W. Sterne, Albany, 
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Ga. The suspended schedules propose to establish new any- 
quantity commodity rates on canned goods from Chicago, 
Ill., and Austin, Ind., to points in Georgia, also any-quantity 
commodity rates on peanuts and pecans from po‘nts in Georgia 
to Chicago, Ill. This carrier has no present rates. An illus- 
trative proposal is to establish a rate of 76 cents on canned 
goods, any-quantity, from Chicago, Ill., to Albany, Ga. 

In I. and S. M-500, the Commission has suspended from 
October 2 until December 31, the operation of certain schedules 
as published in Supplement 1 to Tariff MF-I. C. C. 3 of J. M. 
Overton, doing business as J. M. Overton Trucking Company, 
Staunton, Va. The suspended schedules propose to establish 
a new, reduced, local, truckload commodity rate of 23 cents 
a 100 pounds, minimum weight 15,000 pounds, on dry glue, 
in bags, from Philadelphia, Pa., to Staunton and Waynesboro, 
Va. This carrier has no present rate on this traffic. 

In I. and S. M-501, the Commission has suspended from 
October 3 until January 1 the operation of certain schedules 
as published in Tariff MF-I. C. C. 4 of Granville E. Barrows, 
Waterville, Me. The suspended schedules propose to estab- 
lish a new proportional commodity rate of 50 cents a 100 
pounds from Waterville, Me., to some 200 points in the state 
of Maine for application only on ex-rail traffic originating out- 
side the state of Maine, for split delivery to one or more named 
destinations, subject to an aggregate minimum weight of 25,000 
pounds, in lieu of present contract carrier minimum rates and 
charges. 

In I. and S. No. M-503, the Commission has suspended from 
October 5 until January 3, the operation of certain schedules 
as published in joint tariff MF I. C. C. No. 85 of Agent F. P. 
Willette and others. The suspended schedules propose to estab- 
lish new proportional less-truckload commodity rates on rubber 
articles from Omaha, Neb., to points in western territory, to 
apply only on shipments that have moved inbound to Omaha, 
Neb., as part of a truckload shipment from points in Ohio 
under rates named in the affected tariff. 

In I. and S. M-504, the Commission has suspended from 
October 5 until January 3, the operation of certain schedules 
as published in supplements Nos. 96 and 98 to joint tariff MF 
I. C. C. No. 1 of Agent R. L. Weck and others. The suspended 
schedules propose to establish a new less-truckload classifica- 
tion exceptions rating of class 70 on electric gencrators, gen- 
erators and motors combined, motors, transformers and/or 
parts thereof from St. Louis, Mo., to points in Alabama, Ar- 
kansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
North Carolina, South Carolina, Tennessee and Virginia; in 
lieu of the present classification rating of class 85. 

In I. and S. M-505, the Commission has suspended from 
October 5 until January 3, the operation of all schedules as 
published in tariff MF I. C. C. No. 2 of L. L. Laird, doing busi- 
ness as West of the River Transportation Co., Gregory, S. D. 
The suspended schedules propose to establish new less-truck- 
load and volume commodity rates on various commodities be- 
tween Omaha, Neb., on the one hand, and Burke and Gregory, 
S. D., on the other, also between Sioux City, Ia., on the one 
hand, and certain points in the states of Nebraska and South 
Dakota, on the other. 

In I. and S. M-506, the Commission has suspended from 
October 5, until January 3, the operation of certain schedules 
as published in Tariff MF-I. C. C. 3 of Milwaukee Truck Serv- 
ice, Inc., Milwaukee, Wis. The suspended schedules propose to 
establish new reduced truckload commodity rates on malt 
liquors, minimum weights in excess of 20,000 pounds, from 
Milwaukee, Wis., to points in Illinois, Indiana, Kentucky and 
Michigan, which rates were to alternate with the rates ap- 
plicable in connection with minimum weights of 20,000 pounds. 
The following is illustrative: 


From Milwaukee, Wis., to Goshen, Ind., present rate, minimum 
weight 20,000 pounds, 26; proposed rate, minimum weight 20,000 pounds, 
26; proposed rate, minimum weight 21,000 pounds, 25. 


INCREASED EXPRESS RATES 


Contrary to expectations hearings in Ex Parte 126, express 
rates, 1938, were not completed at the Washington session 
begun September 29. They were adjourned to New York, at 
the Hotel New Yorker, October 10, before Examiner Hosmer, 
on account of the inability of John R. Turney, attorney for the 
United States Packing and Shipping Co., to be present at a 
hearing before that day on which other attorneys desired to 
cross examine on changes he thought might have to be made 
in a prior exhibit by reason of additional data furnished by 
C. A. Frey, vice-president in charge of traffic of the Railway 
Express Agency, Inc. : 

In addition to the cross examination of Mr. Frey, testi- 
mony was submitted in opposition to the express proposals by 
consolidators of small packages into larger packages for the 
purpose of obtaining the benefit of rates by the 100 pounds. 
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They presented criticisms of the proposal of the express agency 
to lower the charges on small packages and increase the rates 
by the hundred pounds, suggesting that the changes proposed 
would not be in the interest of the public and tend to divert 
traffic from the express lines. A. W. Loebl, of the National 
New Yark Packing and Shipping Co., spoke for consolidator 
interests. 

M. Kolchin, speaking for dress manufacturers, favored the 


proposal of the express agency to reduce charges on small 
packages. 


STOCKER AND FEEDER RATES 


Substantial changes in the railroads’ proposals with ref- 
erence to rates on stocker and feeder rates were made in the 
closing days of the hearing in reopened Docket 17000, part 9, 
before Examiners Stiles and Copenhafer at Chicago. The 
Chicago sessions ended October 4. Hearings will be resumed 
at Salt Lake City October 24. 

Following a recess taken to permit further conferences 
among the members of the carriers’ committee (see Traffic 
World, October 1, p. 634), announcement was made that all 
attempts to except specified points in the west from the appli- 
cation of the cut-back arrangement for applying stocker and 
feeder rates had been abandoned. Witnesses said that, under 
the new proposal, the arrangement would apply at all western 
points subject to existing transit practices. On questioning by 
shipper representatives, they made it plain that there would 
be no changes in such existing transits, either by expanding 
or narrowing them. 

A second modification was designed, according to the wit- 
nesses, to eliminate the confusion that would result under the 
original proposal which would have permitted substitution of 
similar animals on outbound movements from the feeding 
points in order to receive the cut-back on the inbound move- 
ments. It had been pointed out, earlier in the hearing, that the 
permitting of such substitution could result in a cut-back being 
paid on animals shipped in over a long haul when, in fact, the 
outbound animals had arrived at the feeding point in trucks. 
Since the stated object of the proposal was to eliminate exist- 
ing abuses in the application of stocker and feeder rates, it 
was said, the carriers’ committee had decided to change the 
proposal by making it necessary to ship out of the feeding point 
the same animals that were shipped in in order to make the 
movement eligible to the cut-back to the inbound stocker and 
feeder rate. Questions were raised as to the difficulty of 
identifying animals, but the reply was that at least an attempt 
in that direction could and would be made if the Commission 
saw fit to accept the proposal. 


No shipper or marketing testimony was entered at the 
Chicago hearing. 


PIPE LINE VALUATIONS 


The Commission, by division 1, in valuation No. 1231, Tide- 
Water Pipe Co., Ltd., has found the tentative final value, for 
rate-making purposes, as of December 31, 1934, of the property 
of the carrier, owned and used, devoted to common carrier 
purposes, to be $4,700,000, and used but not owned, leased from 
private parties, $1,320. 

In Valuation No. 1232, Magnolia Pipe Line Co., the Com- 
mission, by division 1, has found the tentative final value, for 
rate making purposes. as of December 31, 1934, of the prop- 
erty owned and used for common carrier purposes, to be $41,- 
200,000; owned but not used, leased to Stanolind Oil & Gas 
Co., and out of service, $1,307,250; and used for common car- 
rier purposes, but not owned, leased from University of Texas, 
state of Oklahoma, Magnolia Petroleum Co., Simms Oil Co., 
Tide-Water Petroleum Co., and other private parties, $93,680. 


SIGNAL SYSTEMS 


The Pennsylvania has filed an application with the Com- 
mission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
September 30. 

The Atchison, Topeka & Santa Fe; Hudson & Manhattan; 
Chicago, Rock Island & Pacific; and Pennsylvania have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 days from October 1. 

The Pennsylvania has filed various applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
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state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
October 3. 

The Baltimore & Ohio; Chicago, Burlington & Quincy; 
Duluth, Missabe & Iron Range; Chicago, Milwaukee, St. Paul 
& Pacific; and Pennsylvania have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
October 4. 

The New York, Chicago & St. Louis has filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from October 6. 





FINANCE APPLICATIONS 

MC F-686. Brooks Transportation Co., Inc., Richmond Va., asks 
authority to purchase the entire capital stock of Turner Motor Lines, 
Inc., Danville, Va., for $16,500, and to consolidate operations. 

MC F-687. Contract Carrier, Inc., Fresno, Calif., asks authority 
to purchase the properties of J. C. Dunbar, dba Dunbar Tank Line. 

MC F-681. Lawrence A. Elliott, dba Lawrence A. Elliott Truck 
Transportation, Jefferson City, Mo., asks authority to purchase the 
operating authority, business, rights and assets of Bruce McDonald, 
Alice McDonald, and Arthur McDonald, dba P. McDonald Transfer & 
Storage Co., in MC 29982. Applicant also asks temporary approval 
of the sale and transfer of McDonald. 

Finance No. 12180. Atlantic & North Carolina Railroad Co. and 
receivers of Norfolk Southern ask authority to make a joint user 
contract covering their facilities in New Bern, N. C., for 15 years. 
The purpose of the agreement, according to the application, is to con- 
tinue an agreement made November 16, 1935. 

MC F-682. A. B. C. Coach Lines, Inc., Fort Wayne, Ind., asks 
authority to acquire that portion of certificate MC 39211 of the Ohio 
Bus Line Co. extending from Richmond, Ind., to New Castle, Ind., via 
Indiana highway 38, and from New Castle, to Muncie, Ind., via Indiana 
highway 3. 

MC F-683. Jesse L. Riley, dba Riley’s Truck Line, Pratt, Kan., 
asks authority to purchase route 218 from the Healzer Cartage Co., 
Inc. 

MC F-684. Olson Transportation Co., Green Bay, Wis., asks 
authority to purchase the properties of Henry Van Den Bosch, dba 
Van’s Motor Express. 

MC F-685. R. C. Combs, dba Combs Truck Line, Houston, Tex., 
asks authority to purchase and merge certificate and property of J. P. 
Page under MC 11581. Applicant also asks authority to operate 
temporarily. 

Finance No. 12182. New York, New Haven & Hartford and the 
Old Colony, by their trustees, ask authority to abandon a line of the 
Old Colony between North Carver and Middleboro, Mass., a distance 
of about 7.63 miles. 

Finance No. 12184. Interurban Electric Railway Co. asks authority 
to operate an interurban electric railway service over certain lines 
of the Southern Pacific and a line in course of construction by the 
California Toll Bridge Authority. The route and termini of the lines 
over which applicant proposes to operate are: Between San Francisco, 
on the one hand, and the cities of Oakland, Alameda, Berkeley, Albany, 
Emeryville and San Leandro, Calif., on the other, via the Transbay 
Bridge, the distances aggregating approximately 40 route miles. The 
applicant, said the application, was controlled by the Southern Pacific 
through stock ownership. 


M. P. REORGANIZATION 


The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific Railroad Co. reorganization, has authorized G. H. 
Walker, Alexander Berger, Willard V. King, B. A. Tompkins, 
and George E. Warren, as a protective committee for holders 
of first mortgage bonds and income mortgage bonds of the New 
Orleans, Texas & Mexico to solicit authorizations and deposits 
and to use, employ, and act under and pursuant to such author- 
izations and a suitable deposit agreement. 

The Commission, by division 4, in the same case, has re- 
opened the proceedings for the purpose of receiving into the 
record two stipulations and an amendment to the modified plan 
filed by the protective committee for the holders of Missouri 
Pacific first and refunding mortgage bonds. The Commission 
in the same order closed the proceeding. 

The stipulations referred to which have been made a part 
of the record were executed by an Assistant United States 
attorney on behalf of the government and by counsel for the 
debtor; another by the debtor and by counsel for the protective 
committee for holders of Plaza-Olive Building six per cent 
first mortgage bonds. 


LOANS TO RAILROADS 
The Reconstruction Finance Corporation, according to its 
monthly statement, had, as of August 31, disbursed to rail- 
roads loans aggregating $599,857,739.11. Repayments as of 
that date totaled $190,429,362.43. 


————— ene 
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LAKE COAL DEMURRAGE 
The Traffic World Washington Bureau 


The spectacle was presented at arguments before the en- 
tire Commission, October 5, in No. 27266, lake coal demurrage, 
of shippers and the railroads asking the Commission to continue 
present demurrage rates, rules and regulations pertaining to 
the handling of lake cargo coal at the Great Lakes ports. 
Representatives of the usually opposing interests objected to 
changes recommended by Examiner E. A. Burslem in his pro- 
posed report in this Commission-initiated proceeding. Trans- 
shippers of the coal are included in the classification with 
shippers. 

In his proposed report Examiner Burslem cited many in- 
stances in which he said the carriers had done things not 
authorized by their demurrage tariffs, including indirect grant 
of allowances in violation of section 6; practices tantamount to 
grant of rebates and that in renting their coal docks and un- 
loading facilities the railroads gave reasonable ground for 
belief that certain port respondents were violating the provi- 
sions of the Elkins act. 

M. Carter Hall, in making a general statement for the 
railroads, called attention to the fact that all parties in interest 
were united in opposition to what the examiner had said. He 
also said they were asking the Commission to continue what 
had been in existence for years in a cooperation of transpor- 
taiton facilities the like of which, he added, could not be found 
anywhere else. 

Answering a question by Commissioner Porter, Mr. Hall 
said there had been changes in the practices and that the 
parties in interest gave the Commission full credit for bring- 
ing about the changes. The demurrage charges, rules and 
regulations, Mr. Hall added, were intended to make the co- 
operation closer and expedite the movement use of equipment 
in getting coal up the lakes, which traffic, he said, amounted to 
800,000 carloads, in 1936. 

The position of che railroads, as indicated by Mr. Hall, was 
that this was no case for over-emphasis of details as they 
thought Examiner Burslem had done. The suggestion was 
made that the examiner viewed demurrage as a revenue meas- 
ure instead of a method for expediting the movement of coal, 
which, in his view was a complete misunderstanding of the 
rules. 

Phases of the subject, from the railroad point of view were 
discussed by E. A. Kaier of the Pennsylvania and C. W. Meyer 
of the New York Central staff. 

Shipper and transhipper interests were represented by 
A. G. Gutheim, speaking for about forty transhippers of lake 
cargo coal; Alexander M. Bull, for the Consolidation Coal Co., 
who joined Mr. Gutheim in a brief; J. V. Norman, speaking 
for the Property Owners’ Committee and others; C. J. Good- 
year, representing the Philadelphia & Reading Coal & Iron Co., 
and F. T. Ikeler, representing the Bessemer & Lake Erie. 

In their summing up Messrs. Gutheim and Bull said they 
had called attention to enough of the many errors of the 
examiner to demonstrate that his report contained so many 
assumptions, presumptions, deductions and conclusions which 
were contrary to the evidence, or without evidence to support 
them that it should not be used as the basis for any report 
which the Commission might make. The record fairly estab- 
lished, they said, that present demurrage arrangements were 
reasonable, had worked satisfactorily to everyone, were string- 
ent enough to accomplish their purpose of prompt release of 
equipment and that further restrictions in them would not 
decrease the detention of cars at the ports, but would merely 
result in penalizing the transhippers. 


CENTRAL OF GEORGIA ABANDONMENT 

Authority to abandon a branch line has been granted by 
the Commission, division 4, in Finance No. 11960, Central of 
Georgia receiver abandonment. The line extends from Metter 
to Brewton, Ga., a distance of approximately 47.4 miles. It 
is the western end of applicant’s branch line extending from 
Dover, Ga., to Brewton, approximately 77 miles. The territory 
served, the report said, was a poor farming country, producing 
principally timber, naval stores and cotton, and had a popula- 
tion of approximately 16,250. The line, the report said, had 
been operated at a substantial loss and that there was no rea- 
sonable prospect of a material increase in traffic, notwithstand- 
ing the applicant’s effort to meet motor carrier competition. 

The Public Service Commission of Georgia and others op- 
posed grant of the application. In exceptions to the proposed 
report, the protestants, the report said, questioned the Com- 
mission’s authority to permit the abandonment on the ground 
that the line was chartered to operate in intrastate commerce. 
The Commission said the line was operated as a branch of a 
railroad engaged in interstate commerce, and as such was 
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within its jurisdiction. The net losses, the report said, for the 
last eight months of 1934, the three years 1935-37, and the 


first three months of 1938 were $6,472, $32,131, $38,424, $42,915, 
and $13,167, respectively. 


LARD COMPOUND RATES CONTINUED 


Dealing with an unusual situation, the Commission, by 
vote, has continued in effect, reduced rates on lard compounds 
or substitutes and cooking oil, carloads and less than carloads, 
also motor carrier rates, from Memphis, Tenn., to points in 
Illinois and central freight association territories points. It 
did that by refusing to suspend Supplement 30 to F. D. Miller’s 
I. C. C. 232, indicated to be effective September 30. 

Requests for suspension had been made by the Louisville, 
Ky., Board of Trade, the Blanton Co., St. Louis, and Durkee 
Famous Foods. The Anderson Freight Lines, Chicago, sup- 
ported the Blanton request. 

The tariff proposed to extend an expiration date of Sep- 
tember 30 to March 31, 1939, thus continuing in effect the 
present rates which the interests requesting suspension of the 
tariff regarded as subnormal. The rates which the refusal of 
the Commission to suspend continue in effect approximate 27 
per cent of first class. The normal basis for less than car- 
loads is 55 per cent of first class and carloads 31 per cent of 
first class, minimum 30,000 pounds, the rail and truck rates 
being about the same. 

Suspension would have forced the carriers to use rates not 
now in effect to apply in the suspension period, although the 
Commission’s orders usually, if not always, require the main- 
tenance of present rates in the suspension period. Maintenance 
of the status quo, it was figured, could only have been achieved 
by the Commission suspending the existing expiration date, 
which was September 30, as well as the proposed expiration 
date of March 31, 1939. Suspension of both dates, it was 
figured, would have served no useful purpose since the pres- 
ent and proposed rates would be the same. 

Protests asking for extension of the expiration date was 
requested as to both rail and truck rates. 

The present rates were established in August, 1933, ac- 
cording to the Commission’s files, as a temporary basis, to 
meet unregulated truck competition, carrying an expiration 
date. The Commission refused to suspend them. The St. 
Louis protestant alleged the less-than-carload rates to points 
north and east of St. Louis violated the fourth section because 
they were lower than rates from St. Louis via some routes. 
Protestants generally alleged the present rates were unrea- 
sonably low, unduly preferential of Memphis and unduly pre- 
judicial to St. Louis and Louisville. 

Carriers, in their answer to protests, said they did not 
desire to make any changes in the present rates without 
further inquiry, and that they were endeavoring to arrange 
a meeting with shippers as to changes. 

Gordans Transports, Inc., Memphis, one of the respondents, 
opposing suspension, said the facts bespoke collusion of the 
petitioners for suspension and central territory motor lines to 
keep one of the largest natural industries in the south from 
marketing its products by increasing the rates to an extent 
where it could not sell in competition with northern manufac- 
turers. The Commission, it observed, was now deluged with 
hearings and publicity concerning the disadvantageous rates 
between the south and the north and that complaints of this 
kind only added fuel to the fire. 


c. D. & M. ABANDONMENT 


The Commission, by division 4, in Finance No. 12003, 
Clinton, Davenport & Muscatine abandonment, has authorized 
abandonment by that railroad of its line extending from Daven- 
port to Muscatine, Ia., a distance of approximately 27.25 miles. 
According to the report, Muscatine and Davenport would con- 
tinue to receive rail service, irrespective of the proposed aban- 
donment, and the intermediate stations and portions of the 
trade areas although not provided with motor carrier service 
were accessible by adequate highways. The line, it said, had 
been operated at substantial losses for the last five years, and 


there was no reasonable prospect of a material increase in 
traffic. 


SOUTHERN ,GRAIN RATES 

Final hearings have been set by the Commission before 
Examiners Mackley and Hall in I. and S. 4208, grain to, from 
and between southern territory, which also embraces a num- 
ber of other cases. The hearings are to be held at the Baker 
Hotel, Dallas, Tex., October 26; Jung Hotel, New Orleans, 
November 7; and at Atlanta, Ga., on a date and at a place of 
hearing to be announced at the close of the hearing in New 
Orleans. 
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The other cases joined with this one are: No. 17000, rate 
structure investigation, part 7-A, grain and grain products to 
and within southern territory and associated cases; No. 27705, 
Corporation Commission, state of Oklahoma et al. vs. Ar- 
kansas Railroad Co. et al.; No. 27705, Sub. No. 1, Associated 
Millers of Kansas Wheat vs. Arkansas Railroad Co. et al.; 
No. 27594, New Orleans Joint Traffic Bureau vs. A. & S. et al.; 
No. 27727, Texas Industrial Traffic League vs. Arkansas et al.; 
No. 27817, Missouri Millers’ Association vs. A. & S. et al.; No. 
27892, Merchants Exchange of St. Louis, Mo., vs. Alton et al.; 
and No. 27777, Dixie-Portland Flour Mills vs. A. & R. F. et al. 


DEPRECIATION CHARGES 


In No. 15100, depreciation charges of steam railroad com- 
panies, the Commission has prescribed depreciation rates ap- 
plicable to equipment of the Cheswick & Harmar; the Akron, 
Canton & Youngstown; the Aliquippa & Southern; the Bath & 
Hammondsport; the Chicago, Attica & Southern; the McCloud 
River; the St. Joseph Terminal; and the Sumpter Valley. 


OUTSTANDING ORDERS VACATION 

The Commission has issued “show cause” orders as to a 
list of old decisions, the maintenance part of which, it is sug- 
gested, might well be vacated. It has set November 4 as the 
date on which those who object to vacation shall show cause 
why the orders should stand as issued. Replied to any returns 
are to be filed not later than Novmeber 25. The list is headed 
by No. 12056, Parkersburg Rig & Reel Co. vs. Director General, 
Baltimore & Ohio et al., 95 I. C. C. 181, 107 I. C. C. 182, 123 
LC Cc. 7, end 182 LC. C. SO. 


SANTA FE ABANDONMENT 


The Commission, by division 4, in Finance No. 10616, At- 
chison, Topeka & Santa Fe abandonment, in a supplemental 
report, has authorized that carrier to abandon a branch line 
extending from Havana to Cedar Vale, Kan., a distance of 
approximatley 38.73 miles. Application for authority to aban- 
don was made in 1934. The Commission, in the former report, 
212 I. C. C. 423, held that a further test of operation of the line 
for one year should be made, and that at the end of that year 
either party might move for a definite conclusion of the case. 
The railroad company renewed its request in September, 1937. 
The estimated salvage value of the property is $116,786. The 
minimum out-of-pocket loss for 1937 was figured at $29,666, 
according to the report. 





ERIE REORGANIZATION 


Gardner B. Perry, Paul S. Bair, C. Shelby Carter, Ferd I. 
Collins, N. S. Hall, and W. H. R. Unger, have been authorized 
by the Commission, division 4, in Finance No. 11915, Erie re- 
organization, to serve as a protective committee for holders 
of Erie refunding and improvement mortgage 5 per cent bonds 
in accordance with the terms of a deposit agreement. Unless 
sooner terminated by the action of the committee, according to 
the Commission’s report, the agreement is to terminate five 
years from the date thereof, but the committee in its discre- 
tion, by unanimous vote, may extend the duration of the agree- 
ment for periods not exceeding two years. 


SOUTHWESTERN PAPER ORDERS 


The Commission, by order in No. 11950, Minnesota & 
Ontario Paper Co. et al. vs. Northern Pacific, and the other 
cases that have been joined with it for many years past, has 
further modified its order of July 30, 1936, as amended Sep- 
tember 1, 1936, and as subsequently modified, so as to extend, 
as set forth therein, the periods of suspension of the outstanding 
orders until January 12, except so far as the outstanding orders 
pertain to the ocean-rail rates prescribed in the twenty-third 
supplemental report in No. 13535, Consolidated Southwestern 
Cases, 211 I. C. C. 601. 


AIR MAIL PAY PETITIONS 


The Civil Aeronautics Authority has promulgated Regu- 
lation 406-A-1 to govern those filing petitions for determina- 
tion of rates of compensation for transportation of mail by air- 
craft. They prescribe the number of copies to be filed, provide 
for amendments, the size of paper to be used, the time of 
filing, the contents of the petition, and provide for service on 
the Postmaster General. 


CHICAGO SWITCHING RATES 
The Commission in answer to the petition of the railroads 
in No. 19610, switching rates in Chicago switching district, 
No. 24950, Acme Steel Co. et al. vs. A. T. & S. F. et al., No. 
17817, Chicago ‘Gravel Co. et al. vs. Same, a sub-number there- 
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under, Neal Gravel Co. et al. vs. Same, has modified its order 
of February 2, 1937, so as to permit the carriers to maintain 
until October 31, the rates authorized by that order increased 
by the general increases in rates and charges authorized by the 
Commission March 8 (see Traffic World, Oct. 1). The carriers 
asked for a continuance of the rates and charges until Sep- 
tember 30, 1939. The Commission authorized them to make the 
extension by schedules on not less than one day’s notice. 


FRISCO ABANDONMENT 

The Commission, by division 4, in Finance No. 11969, St. 
Louis-San Francisco trustees’ abandonment, has authorized 
abandonment of certain lines in Wayne and Carter counties, 
Mo., as follows: That portion of the line known as the Hunter 
branch, extending from Williamsville to Hunter, approximately 
21.30 miles; that portion of the line known as the Current 
River branch, extending from Hunter to Chicopee, approxi- 
mately 13.20 miles; and the entire line known as the Grandin 
branch, extending from Hunter to Grandin, approximately 6.12 
miles. According to the report, the matters of record c‘early 
showed that neither the present nor prospective volume of 
traffic on the branches was sufficient to warrant their reten- 
tion. 


NATIONAL AIR TRAVEL WEEK 


Cabinet officers, government department heads and other 
officials have been urged by Edward J. Noble, chairman of the 
Civil Aeronautics Authority, to join in the observance of na- 
tional air travel week by making a special effort to patronize 
the airlines of the country from October 1 to 9. Mr. Noble 
pointed out that this period had been designated by guber- 
natorial and mayoralty proclamations throughout the United 
States as the tenth year jubilee of scheduled American air 
transportation and said that “it behooves us all to lend our 
support to a movement commemorating the great strides that 
have been made in commercial aviation over the past ten 
years.” 

Members of the Civil Aeronautics Authority, of the Air 
Safety Board, and Clinton M. Hester, administrator, according 
to a statement by the Authority, participated in the aerial 
parade over New York City as guests of Mayor LaGuardia in 
observation of national air travel week. 


AIR SERVICE ORDER 

The Civil Aeronautics Authority, by special order 401-A-5, 
has exempted American Airlines, Inc., from the provisions of 
section 401(a) of the civil aeronautics act so far as they are 
applicable to the air transportation service to be rendered by 
that carrier into and away from Huntington, W. Va. The 
order authorizes the carrier for 120 days from June 23 to 
make a regularly scheduled stop at Huntington and continue 
operations over route AM 25 from Washington, D. C., to Chi- 
cago, Ill., with scheduled intermediate stops at Elkins, Charles- 
ton and Huntington, W. Va., Cincinnati, O., and Indianapolis, 
Ind., and render such service thereon in that period for charges 
and rates established pursuant to law. The Authority said the 
enforcement of the provisions of section 401(a) would be an 
undue burden on the carrier by reason of unusual circum- 
stances affecting the operation of the carrier with respect to 
air transportation service over that route, and particularly the 
right to land and take off from the airport at Huntington as a 
regular stop, and the enforcement of the section would not be 
in the public interest. 


AIR SAFETY STEPS 


_ Members of the Air Transport Association’s operations com- 

mittee at a meeting October 6 with the Civil Aeronautics 
Authority and the Air Safety Board were informed that the 
Authority had approved the immediate purchase and installa- 
tion of several radio direction finding ground stations as an ad- 
ditional safety aid to the domestic airlines. 
_ The meeting was called to discuss steps taken by the air- 
lines in cooperation with the CAA to safeguard scheduled fly- 
ing operations even beyond the conservative program enforced 
during the bad weather period of 1937-1938 with a marked 
improvement in the airlines’ safety record. 

Ralph S. Damon, chairman of the Air Transport Associa- 
tion committee, informed the Authority and the Air Safety 
Board of the many steps already agreed upon by the airline 
operators in furtherance of the winter safety program. One of 
the most important of these steps is an agreement already put 
into effect by the three transcontinental operators, United, 
American and TWA, to reduce the cruising speed of their air- 
planes to an even greater extent than was called for under the 
conservative and flexible schedules in effect last winter. 

The cruising speeds to which the airlines will adhere call 


ee 
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for the operation of their engines, all of which have a take-off 
rating of 1100 hp. or more, at 550 hp. for normal cruising and 
a permissible maximum of 600 hp. in maintaining schedules. 
Northwest Airlines, which operates from Chicago to the Pa- 
cific Coast, also reported that it had slowed down both its 
east and west-bound schedules substantially, although its route 
will be flown in less time than last winter through the use of 
larger and faster equipment than it had in service a year ago. 

The direction finders which are to be made available to 
the domestic airline operators will be used as a supplement to 
existing radio beacons and other airway aids. It is the purpose 
of the Civil Aeronautics Authority and the airline operators 
to ascertain whether the procedure of taking bearings on 
planes in flight with ground station direction finders has a 
practicable application to the Federal Airways System and 
will further safeguard the operation of domestic airliners by 
giving them an additional check on their position in flight. 

Such direction finders play an important role in Pan 
American’s system of navigation both in Latin America and 
on its trans-Pacific route and it is intended to determine 
whether they can be used as an additional aid to flight on the 
domestic airways system. 

Final decision as to where the direction finders will be put 
in service has not yet been reached but will be the subject of 
further discussion between the CAA and the industry. 

Those present at the meeting were: S. B. Kauffman, Pan 
American Airways; J. H. Neale, Pennsylvania-Central Airlines; 
S. P. Martin, United Air Lines; G. E. Gardner, Northwest Air- 
lines; S. L. Shannon, Eastern Air Lines; L. G. Fritz, Trans- 
continental and Western Air; Ralph S. Damon, American Air- 
lines; Paul Goldsborough, Aero. Radio Inc.; Major R. W. 
Schroeder, United Air Lines; Frank Caldwell, United Air Lines; 
Wm. McDuffie of the Air Safety Board; and Howard Rough, 
Ed Yuravich, C. I. Stanton, John Easton, R. S. Boutelle, J. B. 
Jaynes, Earl Ward, Richard C. Gazley, Ralph R. DeVore and 
James Edgerton of the Civil Aeronautics Authority. 


RAIL WAGE STATISTICS 

Class I railways, excluding switching and terminal com- 
panies, reported a total of 929,886 employes as of the middle 
of July, 1938, and a total compensation for that month of 
$142,721,392, according to the Commission’s monthly statement 
of wage statistics of steam railways, prepared by its Bureau 
of Statistics from carrier reports. The employment was 244,548 
or 20.82 per cent less than the number reported for July, 1937. 
The total number of hours paid for was 23.75 per cent less 
and the total compensation 16.04 per cent less in July, 1938, 
than in July, 1937. The effect of the wage increase of five 
cents an hour granted to certain classes of ‘“nonoperating” 
employes as of August 1, 1937, and the increase of 44 cents a 
day granted to transportation employes as of October 1, 1937, 
accounted for the relatively smaller decline in compensation 
than in employment, said the bureau. 


Compensation for “time paid for but not worked” for the 
month of July was reported as follows: Executives, officials and 
staff assistants, $63,525; professional, clerical and general, 
$1,649,809; maintenance of way and structures, $62,982; mainte- 
nance of equipment and stores, $551,312; transportation (other 
than train, engine and yard), $187,387; and _ transportation 
(yardmasters, switch tenders and hostlers), $103,378. 

In the train and engine service compensation was _ re- 
ported as follows: Straight time actually worked, $29,733,554; 
straight time paid for, $36,943,818; overtime paid for, $2,453,624; 
constructive allowances, $1,035,227; total, $40,432,669. Miles 
actually run totaled 362,325,445, and miles paid for but not 
run totaled 39,767,825. 


RAIL UNEMPLOYMENT INSURANCE 


Appointment of James Gordon Robinson as director of 
railroad unemployment insurance of the Railroad Retirement 
Board, which is administering the rail unemployment insurance 
act passed at the last session of Congress, has been announced 
by the board. The position pays $10,000 a year and was filled, 
said the board, as the result of open competitive examination 
conducted by the Civil Service Commission. The board said 
Mr. Robinson was an unemployment insurance expert and con- 
sultant in private and public management. Recently he has 
been executive director of the Unemployment Compensation 
Commission of New Jersey. 


COMPARATIVE OPERATING STATISTICS 
The Commission has issued a compilation prepared by its 
Bureau of Statistics entitled “CComparative Statement of Rail- 
way Operating Statistics,” of the steam railways in the United 
States having annual operating revenues over $5,000,000 for 
the years 1937 and 1936 in a statement No. 38,200. 
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RAIL WAGE CONTROVERSY 


The Traffic World Washington Bureau 


By sitting six hours a day six days a week the emergency 
board appointed by President Roosevelt to investigate and re- 
port on the 15 per cent wage cut proposal of the railroads 
hoped to conclude its hearings begun September 30 (see 
Traffic World, Oct 1), by October 17, said Chief Justice Walter 
P. Stacy, chairman, after conferring with the other members 
of the board—Professor H. A. Millis and Dean James M. 
Landis. 

Required to submit its report to the President within thirty 
days from September 27, the board will have about ten days 
in which to reach its conclusions and write its report if the 
hearings, including argument by counsel, are concluded by Oc- 
tober 17. 

Chairman Stacy said the board’s mission was to ascertain 
the facts and “make some suggestions to you if we can” 
through the medium of the report to the President. When 
there was discussion as to procedure, due to the fact that the 
Brotherhood of Railroad Trainment was handling its case sep- 
arately from the other railroad brotherhoods and unions, the 
chairman said so far as the board was concerned there was 
one emergency and added, in effect, that the main purpose 
was to get the facts. He indicated he did not think there would 
be any difficulty as to procedure. J. Carter Fort, for the rail- 
roads, wanted the railroad witnesses cross-examined by Charles 
M. Hay, counsel for the brotherhoods and unions, and Tom 
Davis, counsel for the trainmen, before they left the witness 
chair, while Mr. Hay proposed that if Mr. Davis wished to 
cross-examine, the witnesses be recalled later for that purpose. 
The chairman left open the matter of procedure, saying the 
board would not hold to any hard and fast rule. 

George M. Harrison, chairman of the Railway Labor Ex- 
ecutives’ Association, and H. A. Enochs, chairman of the car- 
riers’ joint conference committee, “performed” for a “movie” 
news reel, when the hearing recessed at noon September 30. 
Mr. Harrison used the figure of $1,115 as the average wage of 
railroad workers in his remarks, though Mr. Fort in the hear- 
ing had criticized that figure, contending it was based on the 
use of stastics covering more than 100,000 employes who re- 
ceived pay from the railroads of less than $10 in 1937, and 
several hundred thousand more employes who received less 
than $100. The railroads contend the fair average wage figure 
is $1,781, based on the number of employes working the middle 
of the month in each month. Walking to the microphone, Mr. 
Enochs said he could not answer Mr. Harrison’s statement 
about the average wage in a line or two, and said nothing 
about the average wage. 

Railroad employes, Mr. Fort told the board, now had a 
purchasing power 25 per cent higher than in 1929 when the 
country had reached the peak in prosperity, while there were 
700,000 fewer railroad employes now than in 1929. A reduc- 
tion in the payroll expenses, said he, no doubt would result 
in increased employment. This was jeered at by counsel for 
the employes who said they had heard the same kind of talk 
in 1932 when they agreed to a cut of 10 per cent in pay, but 
that instead of employment increasing after the reduction in 
pay it had substantially decreased. 

The President’s message to Congress last spring and ac- 
companying data, on the railroad situation, was placed in the 
record by Mr. Fort, as showing the gravity of the railroad 
situation. Seventy-seven thousand miles of railroad, or over 
30 per cent of the mileage of the country, was now in the 
courts, -as against 2 per cent in 1929, said he. 

_. The railroads, said Mr. Fort, had exhausted the possi- 
bility of getting more money from rates by going to the Com- 
mission. The time had come, said he, when the problem must 
be approached realistically and treated from a common sense 
standpoint. 

Chairman Stacy developed by inquiry that though 30 per 
cent of the rail mileage was in receivership or trusteeship, that 
that did not mean that 30 per cent of the industry was in 
receivership, that is, that that percentage did not reveal the 
condition on a revenue basis. 

Mr. Hay, in his opening statement, refuted the idea that 
labor had not adequately considered the proposal of the rail- 
roads for a wage cut in the preliminary stages of the pro- 
ceedings under the railway labor act. Never had the carriers 
contended in any of the conferences, said he, that the rates of 
pay were too high. As to roads in receivership he said more 
should: be in receivership to squeeze the water out of them. 
The employes had been squeezed out, said he. 

Inquiry by board members revealed that not all Class I 
carriers nor the train dispatchers were involved in the pro- 
ceeding before the board. The train dispatchers, said J. G. 
Luhrsen, their head, obtained no increase last year when the 
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other employes did, but they were served with notice of the 
15 per cent cut. Class I roads named as not being before the 
board were D. & H., M. & O., and M. & St. L. Mr. Luhrsen 
said the dispatchers had countered with a demand for a 10 
per cent increase in pay when they were served with the 15 
per cent notice. It was indicated that, so far as employes of 
the roads mentioned were concerned, the same treatment would 
be accorded them as accorded to employes generally. 

Dr. William M. Leiserson, chairman of the National Media- 
tion Board, attending the hearing, said the cases referred to 
were still in the hands of that board. 

Chairman Stacy asked what counsel for the employes had 
to say about the refusal to arbitrate. Mr. Hay looked to Mr. 
Harrison for an answer and the latter said the position of labor 
was that the railroads had made no showing warranting a cut 
and that therefore labor had nothing to arbitrate. 

Mr. Hay, in his remarks, put emphasis on assertions that 
the financial condition of the carriers had greatly improved 
since the railroads had announced last spring their intention to 
cut wages. The prospects of the railroads were better now 
than they were when the wage increases of 1937 were granted 
by the railroads, said he. He concluded with expression of the 
hope that the wage cut move would be defeated and then an 
adequate national transportation program worked out. 


Increases in Salaries 


Mr. Davis, speaking for the trainmen, said the issue was 
whether wages were to be determined by the ability to pay— 
a theory rejected by labor. In the conferences with manage- 
ment the statement had not been challenged that the men were 
not getting more than a living wage. All that Mr. Enochs had 
said, said he, was, “We've got a job to do. We haven't got 
the money. Where is it coming from?” Mr. Davis said the 
railroads were the “most mendacious beggars the world had 
ever known,” that they were the first to rush to the White 
House for aid when the depression started and that in the last 
two years railroads had substantially increased salaries. 
“Princely increases in princely salaries” had been made. 

The Chicago & North Western, in bankruptcy, said he, 
had increased the salaries of 16 officials who had been getting 
$10,000 a year or more. The Pennsylvania had increased sal- 
aries of 72 officials, and the president’s salary had been in- 
creased from $60,000 to $100,000. The latter fact was brought 
out before the Wheeler committee where it was also developed 
that the Pennsylvania president paid about $40,000 income tax 
out of the $100,000. ; 

“Go back to your masters in Wall Street,” said Mr. Davis 
to the railroad managers, adding they had no right to take a 
cut “out of the hides of the workmen.” 

Declaration of dividends was referred to by Mr. Davis, 
who named the C. & O., and D. M. & N. in that connection. 
The trainment would show that the railroad managements 
had dissipated their resources, said he. Their wage cut pro- 
posal was a threat to the democracy of America, said he. 
The proposal was an “insolent attempt to delay recovery,” he 
asserted. He quoted the remarks of President Roosevelt in 
favor of maintaining wages, made June 24, 1938. 

Mr. Landis asked whether any allowances were made to 
trainmen for subsistence when “laying over” for a return trip 
home. It was stated no allowances were made but that in 
some instances trainmen slept in bunk houses or cabooses. 
Engineers, however, did not do that, it was stated, and that 
it cost trainmen about $25 to $30 a month to meet such sub- 
sistence expenses. Out of wages of $140 a month for a brake- 
man, said counsel for the employes, this was a substantial 
amount, and 15 per cent cut in pay would reduce the money 
left for a family to $89 to $92 a month. It was stated it cost 
engineers about $360 a year for subsistence at the end of runs. 
Mr. Landis referred to “per diem” allowances made by the 
government to employes when away from home on government 
business. 


Parmelee on Stand 


Dr. J. H. Parmelee, director of the Bureau of Railway 
Economics, was the first witness for the railroads. He spoke 
of the importance of the financial well being of the railroads 
to the country as a whole. In the first eight months of 1938, 
said he, total operating revenues were smaller by 20 per cent 
than in the same period of 1937, while net railway operating 
income decreased 62 per cent. The carriers this year, in the 
same eight months, had failed to earn their interest and other 
fixed charges by $182,000,000, whereas in the corresponding 
months of 1937 they earned, over and above fixed charges, a 
net income of $61,000,000. The rate of return on investment 
in the eight months averaged less than one per cent, on an 
annual basis, said he, as against 2.56 per cent in the same 
period in 1937. The indications were that the financial results 
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of railway operation for 1938 would be even lower than the 
results of 1932 and 1933, when the economic depression hit 
bottom. The trend of carloadings in the last few weeks did 
not indicate definite improvement for the future, said he. He 
submitted. a chart showing that for the year ended June 30, 
1938, Class I railroads had a deficit in net income of $122,091,- 
997. He said that the railroads must hold their operating costs 
within reasonable limits and have credit to obtain new capital 
for improvement of plant and facilities. 

“Holders of railway securities have, since 1930, lost far 
more, in terms of the reduced value of their holdings, than 
they have received in interest or in dividends during that pe- 
riod,” said Dr. Parmelee. 

In the years 1930 to 1938, the aggregate net loss to rail- 
way bondholders and stockholders combined, over and above 
the interest and dividends they received, amounted to $5,- 
455,000,000, according to exhibits submitted by him. 

An exhibit showed that the railroad purchases of materials 
and supplies for the 15-year period from 1923 to 1937 totaled 
$15,637,000,000—an average of more than a billion dollars a 
year. 

“Unfortunately, railway purchases and capital expendi- 
tures have declined greatly, and have returned to the levels of 
1932 and 1933,” said Dr. Parmelee, adding this was the result 
of “the desperate financial stringency confronting the carriers.” 


Over-capitalization 


Railroad overcapitalization allegations of labor counsel 
resulted in the morning session of October 3 being turned over 
largely to a discussion of that issue. Later cross-examination 
of Dr. Parmelee was completed. 

Dr. Parmelee said that, taking the railroad industry as a 
whole, the amount of net capital, as calculated by the Commis- 
sion, was less than the carriers’ property investment, was less 
than the latest valuation of the Commission’s Bureau of Valua- 
tion, and was less than the latest lump-sum valuation placed on 
carrier property by the Commission earlier this year. He did not 
contend, he said in answer to a question, that there was no 
overcapitalization in specific cases. 

“The measure of railway capitalization is the amount out- 
standing in the hands of the public, eliminating nominal issues 
and intercorporate holdings,” said he. 

He quoted from the report submitted to the President by 
Commissioners Splawn, Eastman and Mahaffie as follows: 


The capitalization of all the railway companies is a complicated 
system of wheels within wheels. If one wishes to view the railways as 
one system, with all intercorporate holdings eliminated, it appears 
that the net capitalization on December 31, 1936, was $18,335,887,000, 
of which $7,095,196,000 was stock and $11,240,691,000 unmatured funded 
debt. These totals exclude $2,933,093,000 of stock and $2,733,572,000 of 
funded debt held by some railway companies as investments or as means 
of controlling their subsidiaries. 


Dr. Parmelee also quoted from the report of the Federal 
Coordinator of Transportation, 1934, wherein Coordinator East- 
man said that, contrary to much popular impression, the rail- 
roads were not in the aggregate overcapitalized, in the sense 
that the par value of outstanding securities exceeded the money 
invested in the properties. 

Mr. Landis asked several questions about the railroad in- 
vestment account and how it was obtained. With deductions 
made for retirement of property, Dr. Parmelee believed the 
account reflected the money invested in the property. Mr. Hay, 
for labor, indicated by questions and statements that he took 
the position that the par value of railroad stocks and bonds did 
not represent the money actually put in the railroad properties. 
Dr. Parmelee pointed out that, since 1920, the Commission had 
regulated the issuance of securities. Other references to Com- 
mission regulatory powers by the witness led Mr. Hay at one 
point to exclaim, “Thank God for the Interstate Commerce 
Commission!” 

The face of the bonds, contended Mr. Hay, might not repre- 
sent anything like the amount of money put in them by the 
owners. The witness said in effect that bond owners, of course, 
paid different prices for them—some paid more and some paid 
less. Mr. Hay said he was making the point that if what was 
paid for the bonds were taken the net of 1937 earned by the 
carriers would have represented a fair percentage of interest on 
the bonds. Dr. Parmelee said he did not know. Mr. Hay then 
referred to an exhibit submitted by Dr. Parmelee showing that, 
on the basis of New York Stock Exchange quotations as of 
August 31, 1938, railroad bonds of par value of $10,547,000,000 
were quoted in the aggregate at $4,183,994,900 less than the 
par value, and stocks had suffered an aggregate decrease of 
$6,181,059,460, the decreases in both instances representing 
declines from September 1, 1930, in stock market prices. He 
contended that a return of 5.8 per cent on the market value of 
railroad stocks and bonds was shown by the railroads for 1937. 


~~ 


October 8, 1938 


Mr. Hay questioned Dr. Parmelee as to business picking up 
for the railroads in recent weeks but the witness said there was 
nothing to indicate that the estimate of 1938 rail business being 
20 per cent under that of 1937 should be changed. 

At one point Mr. Fort asked Mr. Hay if he favored repudia- 
tion of the debt of the railroads. The latter replied he favored 
“letting the boys who have been out of work getting what they 
are’ entitled to.” 


A. F. Cleveland 


A series of exhibits designed to show the effect on railroad 
traffic of the depression, changes in industrial practices, and 
competition of other agencies of transportation was presented 
to the board on behalf of the railroads by A. F. Cleveland, 
vice-president in charge of the traffic department of the Asso- 
ciation of American Railroads. 


“In my opinion,” said he, “it is not possible under existing 
laws, under the administrative policies of regulatory agencies 
and particularly under present competitive situations for the 
railroads to obtain rates that would produce revenues to offset 
increases in operating expenses occurring from time to time. 
The day has passed when a railroad is assured of the traffic 
to a local station which is served alone by its rails, because 
today all stations are competitive and competition with the new 
agency is much more severe and destructive than that which 
has existed as between railroads. The new competitors have 
taken a large volume of traffic from the railroads, which you 
recall from an earlier point in my testimony was estimated 
by Chairman Splawn of the Interstate Commerce Commission 
as representing in 1936 196,000,000 tons of freight. The effect 
of the new competitive situations is not alone felt in the loss 
of this traffic and the revenue that would have been derived 
had it been handled by rail but in addition thereto represents 
in many instances lesser revenue on the remainder of the 
traffic actually handled by the railroads due to the necessity 
of lower railroad rates necessary to hold the tonnage.” 


Mr. Cleveland said if the railroads’ costs were such as to 
make it impossible for them to make competitive rates, there 
would be less traffic for the railroads to haul and there would 
be fewer and fewer railroad jobs. 

One of Mr. Cleveland’s exhibits showed that tonnage han- 
dled on all rivers, canals, and connecting channels (total ad- 
justed to eliminate all known duplications) increased from 
116,300,000 tons in 1921 to 276,263,926 tons in 1936, while tons 
originated by Class I railroads was only 2 per cent greater 
in 1936 than in 1921. He called particular attention to the fact 
that on the New York state barge canal tonnage had steadily 
increased every year beginning with 1932 when the total was 
3,643,433 tons. In 1936 it amounted to 5,014,206 tons. 

Counsel for the railroad employes interrogated Mr. Cleve- 
land but a number of the questions, said counsel for the rail- 
roads, applied to operating problems and could be asked later 
of railroad executives who would testify. Mr. Davis, for the 
trainmen, got into quite a controversy with railroad counsel 
when he pursued a line of questioning relating to the testimony 
of President Sargent, of the Chicago and North Western, be- 
fore the Wheeler committee, relating to divisions and charges 
for refrigerator cars. Mr. Cleveland was an officer of the C. & 
N. W. when divisions of that road were before the Commission. 
He took the position that as an officer of the A. A. R. he should 
not be required to express an opinion now as to divisions of 
the C. & N. W. 

Mr. Landis asked Mr. Cleveland whether the railroads 
might develop new methods that would enable them to recover 
lost traffic. Mr. Cleveland replied in effect that research was 
in progress and that new methods might be developed. 

J. Elmer Monroe, of the Bureau of Railway Economics, 
submitted exhibits showing I. C. C. wage statistics. 


Rapid growth of motor vehicles and airplanes due to the 
development and the perfection of the internal combustion 
engine, said Mr. Cleveland in his testimony, coupled with the 
expenditure by the public of billions of dollars in the construc- 
tion of hard roads and the continuing extension of such high- 
ways, had made the truck, the bus and the private automobile 
formidable competitors of the railroads. He said water com- 
petition had been much more severe with the expenditure of 
large sums of money on the rivers and harbors and the forma- 
tion of the government barge line. Expenditure of large sums 
of public money in the development of hydro-electric energy, 
said he, had displaced large quantities of coal, the substitute 
furnishing no tonnage whatsoever to the railroads. 

Mr. Monroe said that the average earnings of railroad 
employes who worked at some time in each of the twelve 
months in 1937 was $1,785, according to a study made by the 
Railroad Retirement Board. He challenged the claim advanced 
by the employes that the average railroad worker received 
only $1,115 in 1937. Chiefly because of inclusion of casual 
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workers and men who worked for even as little as one day in 
a year, Mr. Monroe said the figure of $1,115 did not represent 
the true average earnings of railroad men. This matter was 
discussed in the Traffic World, Sept. 24, p. 592, and previously 
by Mr. Fort. 


Mr. Monroe said that the average hourly earnings of rail- 
road employes reached an all-time high in the first half of 
1938. Starting with the year 1916, when earnings each em- 
ploye hour averaged 27.5 cents, he traced the course of the 
earnings in the war and post-war periods to 1920 when they 
reached an average of 66.6 cents. He said reductions then 
took place until 1923 when the average employe received 60 
cents an hour actually worked or held for work. 


An upward movement started in 1924 and continued 
through 1931, when employe earnings averaged 68.4 cents an 
hour, according to Mr. Monroe’s exhibits. This figure then 
fell, because of the 10 per cent wage deduction voluntarily 
accepted by the employes, to an average of 62.6 cents an hour 
in 1933. With the gradual elimination of this deduction in 
1934 and 1935 and the wage increases granted in the summer 
and fall of last year, employe earnings an hour, Mr. Monroe 
stated, rose to 63.5 cents in 1934, to 68.8 cents in 1935, to 
69.6 cents in 1936, to 71.6 cents in 1937, and to 75.9 cents in 
the first six months of 1938, the highest figure ever reached. 


While employe average hourly earnings now stood at their 
peak, the rate of return earned on the investment which made 
their jobs possible was now amounting, on an annual basis, to 
but two-thirds of one per cent, the witness. testified. The 
trend of average hourly wages had been almost steadily up- 
ward, while the trend of return on investment had been almost 
steadily downward, said he. His exhibits showed that this 
return on investment amounted to 5.90 per cent in 1916, fell 
to 2.81 per cent in 1921, rose to a post-war peak of 4.96 per 
cent in 1926, dropped to 1.24 per cent in 1932, and amounted 
to two-thirds of one per cent, on an annual basis, in the first 
half of 1938. 


“In other words,” said Mr. Monroe, “while, in the first 
six months of 1938, average hourly earnings of the employes 
included in these proceedings showed an increase of 154 per 
cent over the period 1916-1917, the rate of return earned on 
property investment showed a decrease of 88 per cent in this 
same period.” 


Increase in Rail Wages 


A 37 per cent increase had occurred since 1929 in the 
average wages of railway employes, when measured in terms 
of buying power, Dr. Willford I. King, professor of economics 
at New York University, told the board. Since 1929, said he, 
average hourly earnings of railroad men had increased by 15 
per cent, while the cost of living had fallen, in this same 
period, by 16 per cent. In consequence, said he, a railroad 
man’s pay for one hour would now buy 37 per cent more than 
did an hour’s pay in 1929. 


Since a man’s livelihood was dependent on weekly, rather 
than hourly, earnings, said he, more significant still was the 
fact that, between 1929 and the present time, average weekly 
“real” earnings of railway workers had risen by 26 per cent. 
With a decline of 16 per cent in the cost of living, average 
weekly “money” earnings of railroad employes had risen from 
$32.07 in 1929 to $33.73 in the first half of 1938, thus provid- 
ing an increased purchasing power now of 26 per cent above 
1929. Reduction in the average number of hours worked a 
week had prevented “real” earnings a week from rising to the 


— extent as “real” wages an hour, said he. Continuing, he 
said: 


In most times and places in the world’s history, a “‘real’’ wage 
increase of 26 per cent in less than a decade would be considered very 
remarkable. In the United States, however, because of the rapid up- 
ward trend in per capita production which has characterised most of 
the last hundred years, such a proportional rate of increase might be 
regarded as not strikingly abnormal. This point of view might indeed 
be reasonable, were it not for the fact that a profound change in the 
course of our economic life has taken place since 1929. 


Industrial production as a whole, monthly national income, factory 
employment and payrolls, retail sales, construction contracts awarded, 
and wholesale prices all fell very sharply bétween 1929 and 1932. From 
1933 to 1937, all showed marked recovery, but in no instance was the 
peak attained in 1937 as high as that of 1929. Since the middle of 1937, 
industrial production, monthly income payments, factory employment, 
factory payrolls and wholesale prices have all declined to a great ex- 
tent. The fact to be noted is, that while the industries of the nation 
have had great ups and downs, and while the trends in the various fields 
have been such as to make the current figures much lower than the 
corresponding ones for 1929, average ‘‘real’’ earnings of railroad workers 
have nevertheless persistently moved upward. 


Since July of last year, most of the business indicators have reg- 


istered very sharp declines. Under the circumstances one might expect 
that railway wages would likewise have fallen. However, the earnings 
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of railway employes have, instead, moved upward. In short, as business 
has fallen off, railway ‘‘real’’ wages have increased. 


Average Earnings Higher 


The average railway employe, in the early part of 1938, 
earned about 41 per cent more than did the average employe 
in the United States, said Dr. King. In this comparison, the 
witness pointed out, official salaries were excluded in the rail- 
way figures, while such official salaries were included in the 
average annual earnings of all employes. 

The average annual earnings of all employes in the United 
States, said he, amounted to $1,451 in 1929. On the present 
basis, he continued, these annual earnings would amount to 
$1,252 in 1938. Thus average annual earnings of all employes 
in 1938 would be $199, or 14 per cent, less than in 1929, said he. 

Meanwhile, Dr. King pointed out, the average annual earn- 
ings of railroad men, excluding executives and all supervisory 


officials, increased from $1,672 in 1929 to $1,760 in 1938, on - 


the basis of present earnings. Thus average annual earnings 
of railroad men in 1938 would be $88, or 5 per cent, greater 
than in 1929, said he. 

According to Dr. King, average annual earnings of railroad 
workers exceeded the corresponding earnings of all employes 
by $221 in 1929. In 1938, the spread in favor of railroad em- 
ployes had increased to $508, said he. 

“Furthermore,” said he, “railway employes, on the average, 
receive higher annual pay than that of employes in any other 
industry except finance.” 

While railway employes were now earning at the annual 
rate of $1,760 in 1938, the witness continued, the earnings this 
year for other groups would be $1,615 in the entire communica- 
tions industry, $1,535 in the electric light and power and manu- 
factured gas industry, $1,457 in the construction industry, 
$1,402 in general trade, $1,247 in manufacturing, $1,133 in min- 
ing, and $591 in agriculture. Continuing, he said: 


In the first half of 1938 railway wage workers, on the average, re- 
ceived materially higher hourly pay than did factory wage workers 
producing non-ferrous metals, lumber, stone, clay and glass, textiles, 
leather and leather products, food and kindred products and tobacco. 
They received higher average hourly pay than did wage workers en- 
gaged in metalliferous mining, quarrying, laundries, or dyeing and 
cleaning. However, wage earners in a few particular industries, re- 
ceived hourly earnings somewhat higher than those of railroad wage 
workers. In these industries, however, the nominal advantage of higher 
hourly pay is offset by lack of opportunity to work for a reasonable 
number of hours per week. Among such wage earners are anthracite 
coal miners, construction workers, workers in the transportation equip- 
ment manufacturing industry, bituminous coal miners, workers in the 
rubber products industry, paper and printing workers, workers in the 
iron and steel industry, and workers in the chemical and petroleum re- 
fining industry. 

However, because of their limited opportunity to work, all of these 
men, despite their higher average hourly earnings, ended the week 
with a smaller paycheck than did railroad wage earners. The average 
weekly earnings of railroad wage earners were $33.17, while the cor- 
responding weekly averages were $25.16 for anthracite coal miners, 
$28.75 for construction workers; $27.28 for workers in the transportation 
equipment manufacturing industry; $18.97 for bituminous coal miners; 
$22.48 for workers in the rubber products industry, $27.30 for paper 
and printing workers; $21.91 for workers in the iron and steel indus- 
try; and $27.80 for workers in the chemical and petroleum refining in- 
dustry. 

In 1934, according to the latest reports of the Federal Income Tax 
Division, less than 5 per cent of married men reported that they were 
fortunate enough to receive a $2,500 income, and less than 7 per cent 
of single men reported that they earned as much as $1,500 net. These 
figures substantiate the fact that the proportion of persons fortunate 
enough to have incomes equal to those of the average railway wage 
worker is extremely small. 


Rail Pay Up—Others Down 


The income of railway workers had risen while almost all 
the other factors of wages and business activity had fallen 
materially and railway net income had disappeared, said Dr. 
King. His statement was based on a comparison of the first 
half of 1938 with the same period in 1929. 


“The following changes,” said he, “have occurred in eco- 
nomic factors since 1929: 


The cost of living has gone down 16 per cent. 

Average weekly earnings of male wage earners in the 25 principal 
manufacturing industries have gone down from $30.86 to $24.59. 

Average weekly earnings of all wage earners in these 25 principal 
industries have gone down from $28.78 to $23.47. 

Average weekly earnings of all wage earners in all manufacturing 
industries have gone down from $27.73 to $22.24. 

Average weekly earnings of farm labor, without board, have gone 
down from $11.43 to $8.12. 
- aoeenes weekly income per farm has gone down from $21.61 to 

Full-time equivalent weekly earnings of all employes in the United 
States have gone down from $27.83 to $24.01. 


Weekly national income per capita has gone down from $12.39 to 
$9.42. 


The Traffic World 


Vol. LXII, No. 15 


Railway operating revenues have gone down from $3,031,000,000 to 
$1,636,000,000. 


Net railway operating income has gone down from $552,000,000 to 
$70,000,000. 

Net income after the payment of fixed charges (rentals for leased 
roads and interest on money borrowed from the public) has disap- 
peared. In the first half of 1929, net income amounted to $374,000,000; 
in the first half of 1938 there was, instead, a deficit of $181,000,000. 

Meanwhile, in the face of this almost universal downward trend, 


the average weekly earnings of railway employes went up from $32.16 
to $33.73. 


“While the cost of living declined 16 per cent since 1929,” 
continued he, “while the average weekly earnings of male work- 
ers in the 25 principal manufacturing industries declined 20 
per cent; and while the average weekly earnings of all wage 
earners in these 25 manufacturing industries declined 19 per 
cent, average weekly earnings of railway employes rose 5 
per cent. 

“While average weekly earnings of all wage earners in 
manufacturing establishments declined 20 per cent; while the 
average weekly earnings of farm labor declined 29 per cent; 
and while the average weekly income per farm declined 28 per 
cent, average weekly earnings of railway employes rose 5 per 
cent. 

“While the full-time equivalent of average weekly earnings 
of all employes in the United States declined 14 per cent; while 
weekly national income per capita declined 24 per cent; and 
while railway operating revenues declined 46 per cent, average 
weekly earnings of railway employes rose 5 per cent. 

“While net railway operating income declined 87 per cent 
and while the net income of the railways was wiped out and 
replaced by a deficit, average weekly earnings of railway em- 
ployes rose 5 per cent.” 

Comparisons made by Dr. King between the first six 
months of 1937 and of 1938 likewise showed, said he, that rail- 
road wages going up and almost everybody and everything else 
going down. 

“This latter comparison,” said he, “indicates the net effect 
of the latest depression on various phases of industry.” 

“This final comparison,” Dr. King concluded, “serves to 
show how different conditions are today from the conditions 
prevailing in 1937, when the last increase in railway wages was 
made. This 1937 increase in wage rates has resulted in a 
definite advance in the pay of railway employes, while, at the 
same time, a marked decline has occurred in most phases of 
economic activity accompanied by a shrinkage in railway in- 
come so large as to forecast bankruptcy of the industry, unless 
the situation is remedied.” 


King Cross-examined 


In cross-examination of Dr. King, Mr. Hay, for the em- 
ployes, criticized the wage statistics of the witness because 
unemployed railroad men were not considered in the earnings 
figures. Dr. King said the figures referred to pay of railroad 
workers now employed who would be affected by a wage cut. 

The witness, said Mr. Hay, had shown that railroad men 
were faring better than others but that this showing did not 
take into account the unemployed and part-time railroad 
workers. The witness said he had not taken into account men 
laid off. If he had gone into that, he continued, he would have 
had to show that one main reason for so many unemployed 
was the high rates of pay of railroad workers necessitating the 
charging of rates higher than the traffic would bear. 

Dr. King defended his exhibits as “perfectly fair.” He 
asserted he was dealing only with the question of wages and 
not unemployment. 


Under cross-examination by Mr. Davis, for the trainmen, 
Dr. King said in answer to a question that wages in all indus- 
tries in the United States were too low but productivity was 
not sufficiently large to provide rates of pay sufficient to sup- 
port the people in proper form. 


In answer to other questions Dr. King said in effect that 
higher pay could be obtained only by higher productivity, with 
— produced cheap enough to be obtainable by all the 
people. 

Mr. Hay asked about the Ford five-dollar minimum wage 
and said he understood that the reason Mr. Ford had estab- 
lished it was not for philanthropical purposes but for the pur- 
pose of increasing purchasing power to the end that he could 
sell more cars. 

Dr. King said the manager of the production department 
of the Ford Company, in giving his understanding of the reason 
why the minimum wage of $5 was established by Mr. Ford, had 
stated that the Ford Company at the time had more orders for 
cars than it could fill. Mr. Ford asked how that situation could 
be met, according to the report, and his production manager 
said the solution was to get higher grade employes and the 
way to get them was to pay wages high enough to bring men 
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from all over the country to the Ford plant, which could then 
have its pick. That recommendation was approved, produc- 
tion was stepped up, and increased production accomplished, 
according to the witness. ' 

Dr. King’s theory was, in effect, that it would be bet- 
ter to get everybody back to work and thus increase the 
total income of the people. When productivity goes up, pay 
goes up, according to Dr. King. Pa 

Mr. Hay brought up a discussion of declining interest rates 
on money but made the point that interest received by bond- 
holders had a larger purchasing power now by approximately 
one-third than in 1929. Dr. King, agreeing, said that likewise 
the net deficit of the railroads of $181,000,000 for the first 
six months this year would be about $240,000,000, if that reason- 
ing were followed through. ; : 

Collective bargaining, thought Dr. King, did not tend to 
raise the level of wages generally. A small organized group 
could raise its pay by collective bargaining, he admitted, but 
this would increase the cost of production of the goods pro- 
duced by that group, which would result in a depression of real 
wages outside the group, the net effect, as he put it, being 
zero. 

The bases used in computing the wage figures submitted 
were inquired into by counsel for the employes and by members 
of the board, particularly Mr. Landis. The discussion related 
to the results obtained by using a middle-of-the-month count 
as against a weekly count of employes. In one instance Dr. 
King admitted that use of the weekly count resulted in a 
lower weekly average earning in the manufacturing industry 
generally than if a middle-of-the-month count had been used. 
The railroad position,however, was that the rail wage statistics 
submitted fairly reflected average earnings. _ ; 

Chief Justice Stacy asked for a comparison of railroad 
shopmen’s earnings and earnings in foundry and machine shops 
outside the railroad industry. Dr. King submitted figures show- 
ing that, for the first six months this year, based on a mid- 
month count, the average weekly wage of railroad shopmen 
was $32.72 as against $24.70 for foundry and machine shop 
workers outside the railroad industry. 

In the course of the hearing, Mr. Hay, speaking of the 
importance of keeping up the morale of railroad workers with 
good pay, referred to railroad employes, not employed in the 
solicitation department, seeking to get business for their roads. 
He smilingly referred to this activity as “work done but not 
paid for.” Due to the fact that Mr. Hay’s smile would not be 
recorded in the record, W. T. Faricy, carrier counsel, pointed 
out that there might be confusion with the Commission’s wage 
statistics item of “time paid for but not worked.” 

The Railway Labor Executives’ Association sent a letter 
to newspaper men announcing that, as representative of the 
railroad workers of America in the hearings before the emer- 
gency board, it would hold a press conference the night of 
October 7 and on succeeding Friday nights while the “present 
negotiations” continue “so that news correspondents may have 
the benefit of a thorough discussion of issues and developments 
in the railroad wage controversy with union representatives. 
The association also announced it would give a dinner for 
newspaper men the evening of October 10. 


Motor Service Data 


R. J. Littlefield, superintendent of motor service of the 
Pennsylvania, submitting data on highway transportation, said 
that the revenue of truck companies in which railroads had a 
financial interest was less than 3 per cent of the total revenues 
of all companies operating motor trucks for hire. He said the 
Splawn report to President Roosevelt showed that total rev- 
enues of for-hire truck operators in 1936 were $742,000,000, 
and that less than $20,000,000 of that was received by trucking 
companies controlled by or affiliated with railroads, and of 
that amount 43 per cent was derived from local cartage. He 
said railroads engaged in motor truck operations coordinated 
with their rail services in an effort to increase rail traffic. 

These figures, said he, did not include the many thousands 
of private truckers operating over-the-road service competitive 
with the rail lines and if their operations were added to the 
for-hire figure, the total truck traffic on the highways would 
be found to amount to well over one billion dollars a year, and 
that some authorities estimated it as high as two billion dol- 
lars. He referred to statistics showing the large number of 
truck operators with only a few trucks. He said the problem 
of regulation of the railroads’ principal competitor was not 
one that could be lightly or casually treated by mere general- 
ities. 

Clement Testifies 

M. W. Clement, president of the Pennsylvania, said that 
whether railroad employes realized it or not, by far the most 
important problem with which they were confronted today was 
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the survival of the industry which gave them jobs and, in 
turn, the survival of their occupations. 

Pointing out that competition had taken about 20 per cent 
of the business away from the railroads, and an equal or greater 
amount of labor off the railroads, Mr. Clement declared that 
“unless railroad transportation can compete in costs with 
other forms of transportation, the railroads will lose the busi- 
ness and railroad employes will lose their jobs.” 

“The problem with which the railroads are faced is to 
reduce the cost of transportation to the consumer, that the 
growth of rail transportation may resume,” said he. “Labor 
is about 60 per cent of the whole cost, and the cost of trans- 
portation governs the competition.” 

Mr. Clement stated that railroad labor was worried about 
unemployment but that its leaders’ worry should not be be- 
cause of a reduction in the pay of railroad jobs, but because 
those who entered other transportation fields make less money 
and had less favorable working conditions. 

“It’s not the wages in the railroad industry that should 
bother them; it’s the wages they may be forced to take in 
other employment,” said he. “What we are trying here is to 
determine how far these men should cooperate in an emergency 
to help themselves, to their own best interest in the end. 

“If the men could themselves see the picture as a whole 
that their industry presents, we would not be here, as they 
would probably do what is proposed. They are loyal to, and 
interested in, their industry. 

“They have grown powerful, but they do not seem to 
realize that with power comes responsibility, and that in the 
way they meet that responsibility lies the welfare of the indus- 
try, and in that welfare, lies the future of these employes. 

“Because they have not accepted that responsibility; be- 

cause their leaders would neither dispose of this wage con- 
troversy in conference with management, nor arbitration, is 
the reason that we are here.” 
‘ Pointing out the importance of transportation in develop- 
ing the country, Mr. Clement declared that railroad transpor- 
tation grew large through handling vast volumes of traffic at 
low rates. 

“Employment grew with the growth of the industry and 
wages increased as the industry increased,” said he. “It became 
the best annual wage-paying industry, under the most favor- 
able working conditions, in the country and the best producer 
of continuity of employment.” 

“Take it all in all, job for job,” he said, “wherever railroad 
labor works, it works under the best conditions and pay of 
labor throughout the country; and the jobs are sought after. 

“When it comes to the engine and train service men, the 
highest paid of all American labor, these men could nowhere 
find the wages, working conditions and the continuity of em- 
ployment that they enjoy; and with a social security unequaled 
throughout the world. We are proud of that fact! There is no 
class of men more especially dependent on the survival of their 
industry and, paradoxically, while individually they are as fine 
a group of men as you can find anywhere, collectively they have 
been effective in bringing on this crisis by making their em- 
ployment more burdensome on the carriers. 

“The effect of what their leadership has been trying to 
accomplish for the last two decades is to build their organiza- 
tion into an unregulated monopoly. Monopoly cannot stand in 
this country without regulation and even then it cannot stand 
if it produces public service at a cost higher than the public can 
find elsewhere. 

“In order that the railroads might continue competitively 
under their increased costs and greatly increased labor rates,” 
he said, “it has been necessary to reduce the cost of operation. 
As the major portion of operating cost is labor, the efforts of 
the railroads to reduce costs have resulted in sustaining wages 
for a fewer number of employes. Yet legislatively, and other- 
wise, these men make every effort to compel increased railroad 
employment, although refusing to recognize the fact that the 
wage bill is the principal factor; and as far as the future is 
concerned it will continue to be the principal factor, whether 
we have privately owned, government regulated, or publicly- 
owned, politically-regulated railroads.” 

Discussing the competitive situation further, Mr. Clement 
said that comparison of railway and highway wages showed 
that railroad labor worked fewer hours a month, made more 
wages a month, and offered more continuity of employment. 
Continuing, he said: 


When a bus takes to the highway, one man is sufficient to man the 
bus. When a truck takes to the highway, one man is sufficient to man 
the truck—sometimes two. When a single gas car takes to the railroad 
it is necessary, under the restrictions that surround rail transportation, 
to put three men on it. The railroads cannot afford to pay for three 
men where the highways pay for but one man. Therefore, the railroad’s 
single car disappears; the highway takes the business; and all kinds of 
railroad labor has lost occupation. 
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The very survival of railroad labor depends upon the willingness 
of railroad men to recognize that a factor in this competition is that 
railroad wages must adjust themselves to meet the situation; that com- 
petition means as much to labor as it does to the industry; and, unless 
that competition is met, these men will find themselves getting their 
livelihood in some other occupation. 


Mr. Clement stressed the need for constant technological 
progress and improvement in the art of rail transportation to 
reduce costs. All this involves capital, he said, and the use of 
this capital means survival of employment, and the only way 
employment on rail transportation can grow is that rail trans- 
portation shall be furnished in equal or better quality at com- 
petitive cost to the consumer thereof, and added: 


Every dollar that is used in this form of progress is one that im- 
mediately and for the future makes for employment. There is no one 
who should be more interested in seeing to a proper return on capital, 
and no one who has a greater obligation to capital, than these men who 
are dependent on the investment of capital for the continuance of their 
jobs. 


Referring to statements by counsel for the employes as to 
salaries of Pennsylvania Railroad officials being increased, Mr. 
Clement said there had been no general increases in salaries 
since 1929 but that the increases referred to represented resto- 
rations of reductions made in the period of the depression. He 
said officials of the Pennsylvania had taken cuts aggregating 
31 per cent. The reductions had been gradually restored, said 
he. He said his own salary was now $100,000, $50,000 less than 
the position of president paid in 1929. He said the board of 
directors had adopted a resolution that the officers would take 
the same reduction as the men took if the wages were re- 
duced now. 

Mr. Clement was cross-examined at length by Ray T. 
Miller, of counsel for the brotherhoods other than the trainmen, 
his interrogation going to the point that railroad trainmen were 
skilled employes who should be paid higher wages than wages 
in industry generally. Mr. Clement, saying that he would not 
detract an iota from the competency of the railroad men, said, 
however, that he could not speak as to other industries. 

Asked by Mr. Hay as to whether the chief trouble with the 
railroads was not their heavy fixed charges, Mr. Clement said 
that those charges were one of the factors in the situation. The 
witness referred, incidentally, to the rate situation and said the 
rate increases recently obtained already were being whittled 
away. 

Chairman Stacy said that as he got Mr. Clement’s testi- 
mony, the railroad managers, considering all the circumstances, 
the men and the institutions, had come to the conclusion that 
in the present circumstances the making effective of a 15 per 
cent cut in pay was the best thing to be done. Mr. Clement 
replied in the affirmative to this summation of his testimony. 


Beyond Ability to Pay 


A wage scale beyond the ability of the railroad industry to 
bear is a most serious disservice to the men themselves, said 
President F. E. Williamson of the New York Central system. 

“The less prosperous the railroad business,” he continued, 
“the fewer the men who can be employed and the larger the 
number of men who must either be furloughed or permanently 
let out. Higher wage rates that carry with them a higher per- 
centage of unemployment are as bad for the men as for the 
railroads. In these circumstances, wage rates that are higher 
than ever before in railroad history simply cannot be sustained, 
and the traffic cannot support them. 


“Wages paid by the New York Central system in the first 
eight months of 1938 represented 53.4 per cent, more than half, 
of total operating revenues, as compared with 45.1 per cent 
in the same months of 1933. The system suffered a deficit in 
these eight months of $20,500,000, the largest deficit ever in- 
curred in a similar period. Under the wage rates that pre- 
vailed during 1933, this deficit would have been no more than 
$3,600,000.” 

With gross railway operating revenues of $187,000,000 in 
these eight months, Mr. Williamson pointed out, net railway 
operating income available for fixed charges, amounted to only 
$3,387,000. Even this meager income, he added, was attained 
only by strictest economy and the suspension of all mainte- 
nance and repair work not necessary for service and safety 
requirements. As a consequence, many men had to be laid 
off, with total employment reduced from an average of 101,000 
for the year 1937 to only 82,000. 

Taxes, Mr. Williamson said, constituted another factor in 
the reduction of net railway operating income. In the first 
six months of this year, he said, taxes consumed 12.57 per 
cent of gross revenues of the New York Central as compared 
with 8.53 per cent in 1936. 

The total direct obligations of the New York Central sys- 
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tem outstanding, Mr. Williamson said, including funded debt 
and capital stock of leased lines on which the Central was 
obligated to pay a return, was $1,028,000,000. That amount, 
he observed, was $875,000,000 less than the estimated value, 
after depreciation, placed by the Interstate Commerce Com- 
mission on the carrier property of the system, without counting 
such valuable non-carrier investments as the real estate de- 
velopments in the Grand Central Terminal area in New York. 

“With such a property as the New York Central just barely 
earning operating expenses and taxes, with practically nothing 
to apply toward fixed charges and nothing whatever for a re- 
turn on capital stock,” Mr. Williamson said, “it is idle talk 
about excessive capitalization. The more than 60,000 stock- 
holders of the New York Central, the overwhelming majority 
of whom own comparatively few shares each, have received no 
dividends on their stock in more than six years. 

“It is difficult to understand on what theory railroads can 
be expected to maintain sufficient credit to attract investors if 
there exists any widespread attitude that railroad security 
owners are not entitled to a reasonable return on their money.” 


Views of H. A. Scandrett 


“No one enjoys having his pay reduced, and the outstand- 
ing undisputed fact in this entire controversy is that, at a time 
when the financial condition of the industry is the worst in 
railroad history, the wage scale is the highest,” said H. A. 
Scandrett, trustee of the Chicago, Milwaukee, St. Paul & 
Pacific. 

“A wage reduction of 15 per cent,” continued Mr. Scan- 
drett, “in view of the reduction in the cost of living, will still 
leave the railroad worker better off in terms of purchasing 
power than he was in 1929, when railroad operating revenues 
were more than 74 per cent higher than they are now. 

Discussing the railroad lines which carry only a light 
traffic, Mr. Scandrett said the Milwaukee Road, in common 
with most western railroads, had a very substantial mileage 
of light density secondary and branch lines. These lines pro- 
vide a very useful service to the communities located on them, 
and to the agricultural territory tributary to them. In recent 
years many of these lines have become a substantial burden 
and we have been under the necessity, much to our regret, of 
asking authority to abandon them. 


“Because these light density lines perform a useful serv- 
ice and their abandonment imposes hardships on communities 
and shippers they serve, and since they furnish employment to 
a large number of railroad men, the managements of western 
railroads,” continued Mr. Scandrett, “have been loath to seek 
authority to abandon, and have done so only when forced to 
that course by unprofitable operations, with small prospect, if 
any, for improvement. If we could have a wage scale which 
recognizes the realities of such situations, it would be possible 
to continue many such lines in operation to the benefit, as I 
see it, of all interests.” 

“I believe in good wages and I believe in an increased 
standard of living,” Mr. Scandrett said. “I am proud of the 
railroad men and railroad women on the Milwaukee road. I 
am a fellow worker with them and I consider myself their 
representative, but I cannot forget that I am also the repre- 
sentative of that great body of men and women who have in- 
vested their savings in the securities of the Milwaukee road. 
It is 21 long years since the stockholders of this company have 
received a single penny in dividends. All of our mortgages 
are in default, and it is eight years since we earned the full 
interest on our debt. 


“As of September 1, 1938, our unpaid fixed interest is 
$35,414,000 and the unpaid interest on our income bonds is 
$76,502,000. In 1930, the first full calendar year of the de- 
pression, the total market value of all bonds of the Milwaukee 
Road outstanding in the hands of the public was $329,734,000, 
based on average market quotations for the year. In 1937 
the market value of these same bonds was $117,486,000, and 
so far in 1938 is $56,919,000. Based on average prices for the 
year, the total value of Milwaukee Road stock in 1930 was 
$52,404,000. In 1937 it was $7,140,000 and in 1938 it is 
$2,221,000. 

“This showing cannot be brushed aside with the statement 
that the Milwaukee is a bankrupt property, and so should not 
be considered. There are too many other railroads in the same 
situation, and there are still more railroads hovering on the 
brink. I regret our bankruptcy more deeply than I can ex- 
press, but I have no apology to make, for it is no wise due to 
shortcomings or inefficiency of either men or management. 
The difficulty of the Milwaukee Road in recent years is the 
same difficulty from which the entire railroad industry has 
suffered: the narrowing spread between revenues and expenses. 
The effect on the Milwaukee's credit of the narrowing of the 
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margin between revenues and expenses has, of course, been 
disastrous. 

“The result of this proceeding may well have a most im- 
portant influence on the future of the railroad industry in this 
country. In the equity and bankruptcy courts are railroads 
whose mileage aggregates 30 per cent of all Class I railroad 
mileage in the United States. Struggling on the brink of bank- 
ruptcy are many thousands more miles. All are headed in the 
same direction. This procession should be headed in the oppo- 
site direction—and it can be done. The only way it can be 
done is to avail ourselves of every possible opportunity to 
improve the financial condition of the industry. 

“We cannot afford to overlook any major, or even any 
minor, factor in the present situation. This proceeding deals 
with a major factor because wages constitute the largest single 
item of railroad cost. The search for ways of improving op- 
erating results did not begin with wages, nor will it end with 
them. Much has been done in other directions. Much more 
must be done, in the doing of which there must be the fullest 
and most whole-hearted cooperation of men and management in 
the operating field, and of the public and governmental bodies 
in aiding in the solution of a national problem, which needs 
greatly to be solved in the public interest.” 


Hale Holden 


Expressing the opinion that the present level of railroad 
wages was a potent factor in preventing the return of a credit 
without which the railroads could not hope to serve their 
patrons properly or to withstand active competition, Hale Hol- 
den, chairman of the Southern Pacific, said that in the first 
six months of 1938 wages took 51 cents out of each dollar of 
the railroads’ revenue or 9 cents more by the dollar of revenue 
than in the most prosperous year, 1929. 

“We cannot go on paying wages on a real prosperity scale, 
when our business does not justify it,” said Mr. Holden. ‘The 
empirical theory that ‘ability to pay’ should not be considered 
as a factor in wage disputes might be applied with caution to 
local or isolated situations in peculiar circumstances, but it has 
no application to a key industry such as the railroads, which 
cannot be superseded as a system by any other form or forms 
of transportation.” 

“The railroad wage increases of 1937 were urged on the 
erroneous supposition that business was due for a rapid and 
substantial increase, which was merely the ‘ability to pay’ 
argument used to justify demands for wage increases. ‘Even 
if a railroad survives the loss of net income and loss of credit 
that is substantially caused by the present high level of wages, 
the effect of its employe group, taken as a whole, can be noth- 
ing less than disastrous. Mechanization as a substitute for 
labor wherever capital investment in labor-saving machinery 
is justified, abandonment of branch lines on which a margin 
of profit has disappeared, substitution of buses and trucks for 
trains, curtailment of forces, drastic economies—all these we 
have seen, and of dire necessity we will see many more of 
them with the continuance of the emergency conditions now 
prevalent in the railroad industry.” 

In spite of efforts to increase freight and passenger traffic, 
the net income of the Southern Pacific, Mr. Holden said, had 
declined from more than $47,000,000 in 1929 until in the first 
six months of this year the system had failed by nearly $12,000,- 
000 to earn operating expenses and fixed charges. 

Since its incorporation 54 years ago, the Southern Pacific, 
Mr. Holden said, had emerged from every financial panic and 
business depression without resorting to reorganization. 

“But never has it been in the straits in which it is strug- 
gling today,” said he. “Within the last ten months, properly 
to conduct operations and also to fulfill its obligations, it made 
short term bank loans aggregating $20,000,000 and then found 
it necessary to supplement them with an additional loan of 
$14,000,000 from the Reconstruction Finance Corporation.” 

Since January 1, 1932, the more than 47,000 stockholders 
of the company, Mr. Holden said, had received no income from 
their investment in the property. But the payrolls chargeable 
to operating expenses in the six years 1932-1937, he said, varied 
from 43 to 49 cents out of each dollar of revenues, and in the 
first six months of 1938 took 51 cents out of each dollar as 
before set forth. 

The railroad, Mr. Holden said, had to haul many more 
tons of freight one mile and many more passengers one mile 
for a dollar of gross revenue in 1937 than it did in 1929. The 
revenue ton-miles on the Southern Pacific system in 1937, he 
said, fell short of the 1929 peak by less than one per cent but 
that gross earnings from freight traffic fell by more than 
$50,000,000, or 23 per cent, between 1929 and 1937. Much of 
the same situation, he said, existed with respect to passenger 
traffic. Only by exercising the strictest economy, said he, was 
the system able to earn a net income in 1937 of about $757,000 
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above fixed charges, whereas in 1929, with about the same vol- 
ume of freight traffic, it had a net income of nearly $47,500,000 
above fixed charges. Railroad credit, he said, in answer to a 
self-propounded question, could be restored only by consid- 
erably widening the margin between operating revenues and 
operating expenses if railroads were to obtain funds to im- 
prove their plants. 


Higher Wages No Benefit to Unemployed 


“Higher wages can benefit only those who receive them,” 
said Ernest E. Norris, president of the Southern Railway. “They 
do no good to the thousands of railroad men out of jobs. In 
1929, the Southern Railway employed 43,626 men. Even in 
1932, we had 30,573 men. For the first eight months of 1938, 
the number averaged only 25,308.” 

If the reduction in wages was made and business in- 
creased as he thought it would, Mr. Norris said the Southern 
would employ more men and thus the sum total of the pur- 
chasing power of railroad employes would be increased. 

To keep a railroad abreast of the times, he said, necessi- 
tated the expenditure of new capital, which could not be raised 
unless the net earnings were sufficient to induce private in- 
vestors to put their money into the enterprise. The Southern 
Railway, he said, needed rail, more freight and passenger 
equipment, and more modern equipment, the same being true 
of other railroads. 

“If we do not keep our plant modern we will lose more 
and more freight and passengers to our competitors, and more 
and more of our men will lose their jobs,” said Mr. Norris. 
“This wage reduction is an exceedingly practical proposition. 

“For the first half of this year, Southern Railway failed 
to earn its charges by about $3,800,000, at a time when we are 
paying the highest wages in our history. Southern Railway is 
not excessively capitalized, in relation to its investment or 
value, however you may measure it. Its fixed charges are not 
excessive. Its ten thousand common stockholders have received 
dividends in only eight of the 44 years of its corporate history, 
but during those years $117,000,000 which might have been 
applied to paying dividends has been plowed back into the 
property, to improve efficiency and service. This company has 
been guilty of neither extravagance nor inefficiency, and its 
dire necessities should be given consideration.” 

“It is fair that labor should stand its part of the burden,” 
he continued, referring to the necessities of the railroad. ‘The 
Southern Railway will fail to earn its fixed charges in 1938 
by about $1,900,000. 

“In response to the oft-repeated allegation that the finan- 
cial affairs of railroads are dictated and dominated by that big 
bad wolf called Wall Street, I know nothing about it. I do 
know that I have never heard of, and do not know of, any 
a by so-called Wall Street bankers, or any other 
bankers.” 


NORRIS ASKS FOR RAIL FREEDOM 


The so-called “railroad problem” is not merely a problem 
of and for the railroads, but rather “an unsolved national 
transportation problem,” said E. E. Norris, president, Southern 
Railway, speaking on “America’s Railroad Crossroads” at the 
annual transportation luncheon of the Illinois Chamber of 
Commerce at the Stevens Hotel, Chicago, October 5. It can- 
not be solved “by merely giving attention to the railroads 
alone,” he continued. The need is for a public transportation 
policy, the development of which “is quite beyond railroad 
management control.” 

The prosperity and poverty of the railroads, he said, was 
tied to the condition of business generally. To consider them 
as “something apart from the general state of business . : 
is to miss the point of the whole situation,” he said, adding 
that “what affects all business affects railroads” and “what 
affects railroads, affects other business.” 

Judged by ordinary business standards, he said, the rail- 
roads were in the same position as any business that could not 
pay its debts and taxes, meet its payroll, pay for improvements 
to plant and equipment, and have something over for the own- 
ers of the property. The problem, though acute, was simple 
enough, he said, adding that the chief trouble was the tendency 
“to seek some easy catch-word remedy, to attempt some leger- 
demain, to wave some magic wand in the hope that the diffi- 
culties would disappear.” 

The trouble did not lie in any inherent defect in the rail- 
roads’ methods of doing business, he said, nor in deterioration 
of service, which had, in fact, been greatly improved in recent 
years. There had been no decline in railroad efficiency, he 
added, citing the increased productivity in transportation for 
each freight-train hour in the last twenty years. The burden 
of rail capitalization and rail debt had also declined since the 
period of great rail prosperity, he pointed out, and there had 
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also been a marked decline in the portion of the revenue dollar 
needed for fixed charges. ; 

In part, he said, the decline had been due to the relative 
decline in railroad traffic and rates and in part to the diversion 
of traffic from the railroads to other means of transportation. 

“To whatever extent this diversion is due to the develop- 
ment of genuinely better and more economical ways of moving 
persons and things, there is distinctly a gain to the country 
as a whole,” he continued, “but where it represents merely a 
shifting of traffic from a self-supporting, tax-paying way of 
transportation to some other means of transport which is, in 
fact, more expensive and less efficient, but which is able to 
attract the business because the taxpayers foot a large part 
of the bill—then everybody loses.” 

The trouble with the public transportation policy over a 
long period of years, he said, was that it “has tended to focus 
itself upon the rates of railroads, with slight attention to the 
added elements of cost imposed upon those same railroads by 
much of our legislation and administrative regulation.” 

“At the same time,” he added, “we have sought to create 
so-called ‘cheap transportation’ by lifting from the user and 
placing upon the shoulders of the taxpayer a large part of 
the cost of producing service on waterways, highways and 
airways.” 

He cited the high cost of building and maintaining the 
waterways as proof of his contention that “the total cost of 
producing transportation on such facilities is far greater than 
the cost of doing the same job on the more direct, faster, more 
flexible railroads.” 

“What,” he asked, “are the remedies for our rail difficul- 
ties?” and answered the question as follows: 


To ‘‘put ’em through the wringer,’’ as is too commonly suggested, 
is no real remedy. It doesn’t go to the base of the trouble. Some rail- 
roads are going ‘‘through the wringer’’—others may do so—but to 
force the industry as a whole through general bankruptcy, certainly 
is no remedy. There are court processes to take care of those cases 
where bankruptcy is necessary, but to advocate general repudiation of 
railroad obligations as a means of restoring railroad credit is nothing 
less than mad-hatter economics. 

The railroad industry itself has offered a realistic program which, 
in its judgment, will meet the situation. It is not and cannot be a 
one-point program, for there is no one sovereign remedy for all that 
ails us, but the conclusions upon which it is based can be boiled down 
to one statement: 

Let the railroads be run as a business the same as your business, 
with reasonable freedom to price their product, to adjust their facili- 
ties and services to business needs and their expenses to their neces- 
sities. And give them fair and relatively equal conditions of compe- 
tition and regulation with all other agencies of transportation. 

To accomplish this will require studied and comprehensive legis- 
lation, and some changes in public administration to modernize it to 
the tempo of modern transportation as a whole. I think the time has 
come when, in cooperation with our fellow workers and the public 
regulatory bodies, something constructive can and will be done about 
it. To believe and act otherwise is the philosophy of despair, and this 
great country of ours was not built by men of that philosophy, and the 
builders’ breed has not run out. 


H. B. Voorhees, vice-president, Baltimore and Ohio, Chi- 
cago, presided at the luncheon. S. O. Dunn, editor, Railway 
Age, introduced the speaker. 





NEW RETIREMENT BOARD MEMBER 


M. Roland Reed, appointed to be a member of the Railroad 
Retirement Board (see Traffic World, Oct. 1), was born at 
Newton, Ill., June 26, 1883. Most of his employment has been 
on the Pennsylvania Railroad System. He was a special ap- 
prentice in the Omaha shops of the Union Pacific before he 
became a draftsman, September 10, 1906, on the Vandalia part 
of the Pennsylvania system. In 1920 he became master me- 
chanic and assistant general superintendent of motive power 
in the northwestern region of the Pennsylvania. Later he be- 
came superintendent of motive power and a general superin- 
tendent of motive power in the central region, becoming super- 
— of motive power in the eastern division December 1, 
1936. 


TRANSPORTATION CONFERENCE 


The advisory committee of the transportation conference 
called by the Chamber of Commerce of the United States held 
a “progress” meeting in Washington September 30. This com- 
mittee was set up to prepare an agenda for another conference 
and to fix the date of the conference. It was stated after the 
meeting September 30 that there were no announcements to 
be made but that the committee would hold another meeting 
October 21. 


RAIL INCOME STATISTICS 


Compilations made by the Bureau of Statistics of the Com- 
mission from reports covering 141 Class I steam railways, 
exclusive of switching and terminal companies, show that the 
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carriers in the seven months ended with July had a deficit in 
net income of $184,461,188 as compared with a net income of 
$58,091,104 in the corresponding period of 1937. 

For July alone these carriers had a deficit in net income 
of $3,955,405 as compared with a net income of $19,194,965 in 
July last year. Detailed statistics follow: 

For the seven months of 


Income Items 1938 1937 
1. Net railway operating income ........ $ 109,335,280 $ 360,451,573 
sy OD vn vc ccaadckdanbeceseeakene 79,892,314 85,068,461 
3. er re 189,227,594 445,520,034 
4. Miscellaneous deductions from income. . 14,199,187 11,931,209 
5. Income available for fixed charges ... 175,028,407 438,588,825 
6. Fixes charges: 
6-01. Rent for leased roads and 
ee ree ee 73,629,490 87,946,152 
6-02. Interest deductions .......... 277,277,892* 278,797,059* 
6-03. Other deductions ............ 1,491,500 1,612,630 
6-04. Total fixed charges ...... 352,398,882 368,355,841 
7. Income after fixed charges ........ 177,370,475+ 65,232,984 
SB. Comtiement GOMES .ccnccccvcccccceces 7,090,713 7,141,880 
9. SE PEND. ios Aciiwcecukckues suse 184,461,188} 58,091,104 
10. Depreciation (Way and Structures and 
ED  - centnsdekebeseaceenewe wes 117,820,833 113,866,385 
11. Federal income taxes ................. 7,100,129 21,842,030 
12. Dividend appropriations: 
12-01. On common stock .......... 30,245,142 59,616,200 
12-02. On preferred stock ......... 6,572,936 10,924,468 


Balance at end of July 
Selected Asset Items 1938 1937 
13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 


a ree $ 655,388,613 $ 698,713,068- 
SSH 
DRS. Scu ewes bken Kab nbhent nesses es nes 328,618,975 446,562,454 
15. Demand loans and deposits ........... 9,276,505 12,996,623 
16. Time drafts and deposits ............. 18,400,632 41,933,864 
Ry NE SI oo 65055. 00 608s 00000000005 51,395,064 179,804,536 
18. Loans and bills receivable ............ 1,578,986 12,548,260 
19. Traffic and car-service balances receiv- 
SEA: sutGuetucdsbbasansdkanesenestones 50,940,128 59,920,486 
20. Net balance receivable from agents and 
IL) cccawewekcecseeiearakadee 43,639,050 50,043,664 
21. Miscellaneous accounts receivable ..... 130,147,793 142,827,698 
22. Materials and supplies ................. 345,392,915 374,831,739 
23. Interest and dividends receivable ..... 17,571,654 23,624,830 
i, nt i cc. invevbacsnweeene ent 1,124,455 1,755,553 
25. Other current assets ......cccccccces Re 5,399,080 8,031,467 
26 Total current assets (items 14 


RDB) Sensdscsvecscvsvecsens $1,003,485,237 $1,354,881,174 


Balance at end of July 
Selected Liability Items 1 1937 





27. Funded debt maturing within 6 monthst$ 117,151,637 $ 86,576,346 
———————S__JSoarSTy|s _ 
28. Loans and bills payable§ .............. 247,474,787 211,079,600 
29. Traffic and car-service balances payable. 71,665,935 83,033,636 
30. Audited accounts and wages payable .. 237,859,398 268,805,551 
31. Miscellaneous accounts payable ....... 58,666,246 106,868,947 
32. Interest matured unpaid .............. 738,585,482 595,193,749 
33. Dividends matured unpaid ....... ern 1,753,746 6,073,428 
34. Funded debt matured unpaid ....... .. 607,070,795 480,852,589 
35. Unmatured dividends declared ..... seas 996,441 9,702,142 
36. Unmatured interest accrued ........... 96,918,330 104,357,265 
37. Unmatured rents accrued ............. 26,358,478 27,424,861 
38. Other current liabilities ............... 20,637,944 24,493,129 

39. Total current liabilities (items 
es ree $2,107,987,582 $1,917,884,897 

40. Tax liability (Account 771): 

40-01. U. S. Government taxes ........ $ 46,777,906 $ 109,534,695 

40-02. Other than U. S. Government 
DE “setauuaee Nab bebeeeenswspbeace 155,130,281 145,434,995 


*Represents accruals, including the amount in default. 

tIncludes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, Funded debt matured 
unpaid) within six months after close of month of report. 

§Includes obligations which mature not more than 2 years after 
date of issue. 


+Deficit or other reverse items. 


OPPOSITION TO GAS LINE 


Without making particular reference to the hurt that 
would come to the railroads by reason of the piping of natural 
gas from southwestern Kansas to the Minnesota iron ranges, 
the Kansas Pipe Line & Gas Co. has asked the Federal Power 
Commission to deny the petitions of the National Bituminous 
Coal Commission, the National Coal Association, United Mine 
Workers of America and others asking the privilege of inter- 
vening (see Traffic World, Sept. 24, p. 589). 

By no strained construction of the natural gas act, said 
the gas company, could it be said it was the intention of Con- 
gress to place the burden on the Federal Power Commission 
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of determining the relative merits of competing fuels, or to 
solve economic problems of such competing fuels. It was para- 
doxical, said the answer of the gas company, for the petitioners 
to lay claim to an appearance in the public interest when by 
that very appearance they sought to thwart the wishes of the 
affected public. 


NORTH SHORE STRIKE SETTLEMENT 


Freight service was resumed on the Chicago, North Shore 
and Milwaukee Railroad, October 5, with passenger service 
scheduled to begin the following morning, after Judge James 
H. Wilkerson, in the federal court at Chicago, approved a labor 
contract negotiated between A. A. Sprague, receiver for the 
railroad, and representatives of the Amalgamated Association 
of Street Electric Railway and Motor Coach Employes and 
signed by both organizations over the preceeding weekend (see 
Traffic World, October 1, p. 638). 

Under the terms of the contract, the employes will be 
recalled as needed, in the order of seniority, and will receive 
for the first sixty days eighty per cent of their wages in cash 
and the balance in receiver’s certificates and, for the next 
thirty days, eighty-five per cent in cash and fifteen per cent 
in certificates. The basic scale will be the same as that in 
effect on August 15, the proposal of the receiver to cut which 
resulted in the strike on the following day, which continued 
for seven weeks. Wages of workers receiving 50 cents an hour 
or less will remain at the August 15 levels and will be paid 
fully in cash. Meanwhile, nevotiations will continue in an 
effort to agree on a permanent cash wage scale. These, if they 
do not succeed in 30 days, will be succeeded by arbitration, to 
which both of the parties have agreed. 

Generally speaking, the strikers go back to work substan- 
tially on the terms at which they might have continued work- 
ing when they went on strike. The proposal of the receiver 
over which the dispute raged was to cut the wages 15 per cent 
and to restore the cut at the rate of 1% per cent for each 
increase in the daily average gross revenues of $500 over a 
basic $11,500. The terms under which the new contract was 
signed call for a 20 per cent cut for 60 days and a 15 per cent 
cut for the next 30 days, the difference to be made up in 
receiver’s certificates, characterized at the hearing in court by 
C. D. Zimring, attorney for the union, as “of doubtful value,” 
because they are to be paid out of net earnings. 

On the other hand, the Amalgamated emerges from the 
strike as a victor in the jurisdictional dispute between itself 
and the railroad brotherhoods, because the new contract names 
the Amalgamated as the sole bargaining agent for the workers 
and specifies that membership in the Amalgamated be a pre- 
requisite to return them to railroad’s payroll. 

At the court hearing, L. J. Hasenauer, attorney for the 
brotherhoods, protested against that clause in the contract. 
He said there had been an agreement that any contract signed 
would not discriminate against his organizations which, he 
added, had a majority of the motormen, conductors, and col- 
lectors on the line. 

Other protests came from attorneys for groups of bond- 
holders, who pointed out that the receiver’s certificates to be 
given to the men were prior liens on net earnings. They in- 
sisted that bondholders, who had received no interest at all 
for several years, should, at least share equally with the men 
in net earnings should there ever be any. They also pointed 
out that the contract as signed was dated to expire May 31, 
1939, but that there seemed little prospect of the railroad op- 
erating profitably up to that date. Ralp R. Bradley, attorney 
for the receiver, and Mr. Zimring, agreed that, should the 
court order the discontinuance of the operation of the road and 
the liquidation of its properties before that date, the contract 
could have no binding force. On the insistence of the bond- 
holders’ representatives, the court ordered the receiver to 
make a report of the operating results under the new contract 
for the period from the resumption of operation to December 
1 on December 10. 

With reference to the other protests, the court said that, 
whatever defects the contract might contain, the receiver, as 
the court’s officer, had said it was the best he could possibly 
obtain under the circumstances, and that the court had little 
choice but to approve his work or discharge him. Mr. Sprague 
was an able business man, the court said, and it saw no rea- 
son not to accept his statement that, taking all things into 
consideration, the wisest thing to do was to try to operate the 
railroad under the contract submitted. 

Freight embargoes of steam railroads on traffic originating 
on, destined to, or routed over the North Shore, were lifted 
October 5. The electric line was prepared to receive such 
freight from those lines and from industries on its own lines 
on that day, with its regular freight schedules ready to operate 
the evening of that day. Full passenger schedules would be 
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put in operation early the next morning it was announced, 
with little trouble anticipated in keeping the trains running 
regularly. 


PIPE LINE STATISTICS 


Fifty-eight pipe line companies subject to the jurisdiction 
of the Commission are shown as having achieved an increase 
in their operating income of 16.88 per cent in the year ended 
December 31, 1937, as compared with the preceding year, the 
figures rising from $94,490,798 to $110,441,246, in a compilation 


_of selected financial and operating statistics from annual re- 


ports prepared by the Commission’s Bureau of Statistics. 

At the close of that year no reporting pipe line companies, 
said a note of the bureau in connection with the compilation, 
were in the hands of trustees or receivers. The number of 
reporting companies increased from 52 in 1936 to 58 in 1937. 

Operating revenues of the reporting companies increased 
13.51 per cent from $219,057,109 in 1936 to $248,645,057 in 1937. 
Operating expenses increased 7.26 per cent from $92,898,880 in 
1936 to $99,641,087 in 1937. Pipe line taxes increased 21.77 per 
cent from $31,667,436 in 1936 to $38,562,724 in 1937. Of that 
total of taxes, the federal government increased its impositions 
from $23,392,065 in 1936 to $28,435,352 in 1937. 

There was an increase of 201 or less than one per cent, in 
the miles of gathering lines operated by the reporting com- 
panies, 1937 over 1936, but the trunk lines operated increased 
2,351 miles, or 4.32 per cent. 

Investment in pipe line carrier property increased from 
$773,742,828 in 1936 to $802,945,910 in 1937, according to the 
compilation. 

The average number of persons employed was 23,235 in 
1936, and 24,168 in 1937. Their compensation, a bureau note 
said, increased 17.80 per cent, this increase in labor cost being 
relatively larger than the increase of 7.26 per cent in operating 
expenses, shown by figures hereinbefore given. Compensation 
increased from $38,248,175 in 1936 to $45,054,857 in 1937. 

Net income increased 12.05 per cent from $91,741,892 in 
1936 to $102,796,361 in 1937. Dividend appropriations from cur- 
rent income increased from $46,621,574 in 1936 to $50,331,699 
in 1937, or 7.96 per cent. Dividend appropriations from surplus 
decreased from $29,225,773 in 1936 to $25,497,633 in 1937, or 
12.76 per cent. The total dividend appropriations from both 
current income and surplus decreased from $75,847,347 in 1936 
to $75,829,332 in 1937, or .02 per cent. 

Oil transported rose from 806,600,125 barrels in 1936 to 
948,348,365 barrels in 1937, those totals being for oil originated 
on line including both crude and refined. The refined originat- 
ing on line increased from 51,547,384 barrels in 1936 to 62,978,- 
252 barrels in 1937. The amount of oil received from connecting 
carriers rose from 295,116,780 barrels in 1936 to 340,071,608 
barrels in 1937. The total terminated increased from 787,853,- 
999 barrels in 1936 to 910,188,863 barrels in 1937. 

A note in connection with the compilation says that on the 
basis of the investment in carrier property the five largest pipe 
line companies or departments are the Humble Pipe Line Co., 
Stanolind Pipe Line Co., Gulf Refining Co., Magnolia Pipe Line 
Co., and the Shell Pipe Line Corporation. 

Among the dividend declarations shown in the compilation 
are 16 per cent by Illinois Pipe Line Co., 8 per cent by the 
Indiana Pipe Line Co., 73 per cent by the Keystone Pipe Line 
Co., 40 per cent by the Magnolia Pipe Line Co., 19 per cent by 
the Middlesex Pipe Line Co., 8 per cent by the National Transit 
Co., 20 per cent by the New York Transit Co., 6.5 per cent by 
the Northern Pipe Line Co., and 7.5 per cent by the Oklahoma 
Pipe Line Co. Extra dividends of 23 per cent were shown by the 
Humble Pipe Line Co., and 63 per cent by the International 
Pipe Line Co. 


CONFERENCE RAIL CAPITAL REPORT 


At the request of the National Conference of Investors, the 
Standard Statistics Company and the Argus Research Corpora- 
tion have analyzed charges of overcapitalization of the rail- 
roads, made by labor counsel at the hearings before the 
railroad emergency board in Washington, and have rendered a 
report, which was made public by Robert Myers, secretary of 
the conference, October 6. The report, in which charges made 
by labor are countered with facts developed by the research 
agencies, is as follows: 


(1) Charge—‘‘Issuance of bonds and preferred stocks on the basis 
of minimum earning capacity, irrespective of the value of the property.’’ 

Fact—Total capitalization of Class I roads at the end of 1936 was 
$18,031,003,191, as compared with property value on the basis of or- 
iginal cost less depreciation (the most conservative possible method of 
valuation) of $18,453,054,652.° 

(2) Charge—‘‘Issuance of stocks in any amount so as to absorb 
earnings above fixed requirements.”’ 

Fact—Capital stocks of American railroads at the close of 1936 
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were only $389,000,000 larger in total par amount than in 1920, whereas 
property investment increased by $3,399,000,000 during that period. 

(3) Charge—‘‘Perpetuation and increase of funded debt, with no 
provision for debt retirement.”’ 

Fact—Funded debt outstanding in the hands of the public was re- 
duced by $640,000,000 between 1930 and 1936. 

(4) Charge—‘‘Capitalization of increased revenue and production 
gains through stock issues.’’ 

Fact--The Interstate Commerce Commission has jurisdiction over 
issuance of securities and would refuse such issuance in the absence 
of capitalizable assets. 

(5) Charge—‘‘Reckless distribution of cash and stock dividends in 
periods of prosperity instead of adequate expenditures for betterments 
and improvements at a time when these were imperatively needed to 
meet new transportation demands.’’ 

Fact—During the years 1921 through 1930, Class I railroads paid out 
$3,757,315,000, or less than 61% of total net income of $6,187,000,000, the 
balance having been plowed back into property for the benefit of labor 
and the shipping public. 

(6) Charge—‘‘Payment of dividends out of the proceeds of bonds 
issued to recoup the treasury for moneys spent out of earnings or sur- 
plus for improvements and betterments.”’ 

Fact—This charge is adequately answered by the figures quoted 
under charge number 5. 

(7) Charge—‘‘Perpetuation of large amounts of water in stocks 
and bonds issued in the capital structure and the payment of vast sums 
in dividend and interest thereon.”’ 

Fact—In addition to the figures quoted under charge number 1, 
above, may we quote I. C. C. Commissioner Joseph Eastman, as follows: 

‘‘Watering of capitalization, many years ago, has since been offset 
in the aggregate by two principal factors: (1) Much investment of earn- 
ings in carrier property by the railroads in times past, and (2) some 
scaling down of original capitalizations through the many receiverships 
and reorganizations which have occurred in railroad history . . The 
best estimates of the Commission indicate that the aggregate capitaliza- 
tion is substantially less than the aggregate rate-making value.”’ 


An earlier report of the two research agencies on the 
question of rail capitalization went into greater detail. It 
showed that the figure of $18,031,003,191 for capitalization 
was, in fact, partly fictitious “to the extent that it includes 
securities of roads in receivership or bankruptcy.” Stocks of 
such roads, the report said, totaled $2,153,810,987, “the greater 
part of which will be wiped out in eventual reorganizations, 
and their funded debt amounts to $3,562,540,000, which will be 
greatly reduced.” Assuming that only the stocks will be elimi- 
nated in the reorganizations, the report concluded, the total 
capitalization of Class I railroads will be reduced to $15,877,- 
192,000, as compared with their original cost, less depreciation, 
of $18,453,054,652. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 

Samuel V. Gianniny, Rochester, N. Y.; Samuel Adelman, 
Brightwaters, N. Y.; Edward Aksel, Brooklyn, N. Y.; Howard 
Martin Antevil, Gloversville, N. Y.; Frank T. Armstrong, Se- 
dalia, Mo.; Harold John Arthur, Burlington, Vt.; Charles S. 
Ausley, Tallahassee, Fla.; Robert W. Bagby, Beatrice, Neb.; 
Lewis T. Barringer, Memphis, Tenn.; Paul K. Barry, St. Paul, 
Minn.; John Pedersen Beck, Denver, Colo.; Abraham Brenman, 
Paterson, N. J.; George L. Bridenhager, Liberty, Ind.; Lisle 
Marion Buckingham, Akron, O.; David H. Bybee, Salt Lake 
City, Utah; George H. Carleton, Patchogue, N. Y.; Lawrence C. 
Caplan, New Haven, Conn.; Clarence T. Case, St. Louis, Mo.; 
Willard Kerber Commerson, Cleveland, O.; Edwin H. Cooper, 
Columbia, S. C.; Thomas Duncan Cooper, Burlington, N. C.; 
Ralph J. Drought, Milwaukee, Wis.; Abraham Dworkin, Bos- 
ton, Mass.; Milton Edelson, Washington, D. C.; Arthur L. 
Eilers, Chicago, Ill.; J. B. Faegre, Minneapolis, Minn.; Irvin 
Fane, Kansas City, Mo.; Israel Fleischman, New York, N. Y.; 
Arthur Monroe Free, San Jose, Calif.; Orille C. Gaudette, 
Washington, D. C.; Archie Louis Gingold, St. Paul, Minn.; Wil- 
liam McKinley Gleszer, Hartford, Conn.; George W. Gold, 
Boston, Mass.; Frank A. Graham, Jr., Columbia, S. C.; Edwin 
Denman Green, Phoenix, Ariz.; Richard F. Hahn, Chicago, II1.; 
Carleton Harris, Pine Bluff, Ark.; George Edward Chalmers 
Hayes, Washington, D. C.; Benjamin LeRoy Heefner, Cham- 
bersburg, Pa.; William Madden Hill, Austin, Tex.; James 
Bryant Hinnant, Wilmington, N. C.; Robert G. Howell, Bridge- 
ton, N. J.; Charles Archdale Hunt, Detroit, Mich.; Matthew J. 
Hunt, Chicago, Ill.; Ben B. Johnson, Preston, Ida.; Oscar B. 
Jones, Longview, Tex.; Clayton H. Kinney, Rutland, Vt.; Ed- 
ward J. Lang, Bridgeport, Conn.; Charles Lanzoff, Brooklyn, 
N. Y.; A. E. Later, Chicago, Ill.; James Culver Leaton, Chicago, 
Ill.; Artemas Cameron Leslie, Pittsburgh, Pa.; Joseph Levco, 
Boston, Mass.; Emanuel Loebel, New York, N. Y.; W. Poe 
Maddox, Huntington, Tenn.; Harold Errol Marks, Chicago, IIl.; 
Richard B. Maxwell, Portland, Ore.; Donald Conrad McGovern, 
Washington, D. C.; Henry L. McIntyre, Chicago, II1.; Walter 
M. Meek, Detroit, Mich.; James Roy Mills, Jr., Chicago, IIl.; 
Joseph G. Mintz, Jersey City, N. J.; Eva Mitrano, Boston, Mass.; 
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Don H. Moore, Los Angeles, Calif.; Gomer W. Morgan, Scran- 
ton, Pa.; Max G. Morgan, Oklahoma City, Okla.; Albert Barnet 
Nathanson, New York, N. Y.; George F. Neutze, Camden, N. J.; 
John Joseph O’Connell, Dayton, O.; Archibald E. O’Hara, St. 
Louis, Mo.; H. C. Pauly, Missoula, Mont.; Rex Warren Perkins, 
Fayetteville, Ark.; John D. Pincura, Jr., Lorain, O.; Lloyd E. 
Pollock, Waynesburg, Pa.; Charles E. Prettyman III, Joplin, 
Mo.; Valentine C. Putz, Patchogue, N. Y.; Robert Henry 
Radsch, New York, N. Y.; William Jay Rains, Nashville, 
Tenn.; David Miles Rogers, Michell, S. D.; James Malcolm 
Shull, Elizabethton, Tenn.; James C. Spence, Chicago, II1.; 
Joseph Speranza, Lockport, N. Y.; Humphrey Statter, Jr., New 
York, N. Y.; George M. Stayart, Chicago, Ill.; Albert W. Stock- 
ell, Nashville, Tenn.; John P. Strauss, Alexandria, Va.; Claude 
Ambrose Taylor, Spartanburg, S. C.; Vincent A. Tubman, West- 
minster, Md.; Richard L. Uhrich, Hastings, Neb.; Robert 
Valdez, Santa Fe, N. M.; Lewis W. Vanderbach, Guttenberg, 
N. J.; Albert E. Van Dusen, New York, N. Y.; Loyal F. Van 
Kleeck, Cohoes, N. Y.; William A. Visconti, Hoboken, N. J.; 
Van B. Wake, Milwaukee, Wis.; Edward I. Wakeman, Holden- 
ville, Okla.; William S. Walker, Harrison, Ark.; Joseph C. 
Wallace, Indianapolis, Ind.; Clayton Leo Walton, Wichita, Kan.; 
Bryan L. Whitehead, Denver, Colo.; J. Mark Wilcox, West Palm 
Beach, Fla.; Roger F. Williams, Elkland, Pa.; and Harry Kirk- 
wood Yockey, Indianapolis, Ind. 


I. C. C. RULES OF PRACTICE 
Editor The Traffic World: 


I have just read, in The Open Forum of October 1, the 
letter by Mr. Earl Roy, of New Orleans, regarding the exam- 
ination for would-be practitioners before the Commission. 

It is evident that Mr. Roy is not worrying nearly as much 
about the young men of the nation passing this examination 
as he is worrying about his own passing. It is not unusual 
to ask for the holding in a certain case. In law school the 
student must know the holding in every important case that 
carries a very important phase of law. 


For instance, in bailments, one important case gives prac- 
tically the entire law. The liability under contracts is also 
carried under one important case. This also holds true with 
regard to transportation. Just see the case where the con- 
signee ordered the machinery for his mill and informed the 
carrier that he wanted it for a certain purpose and at a certain 
time. Any traffic man should know the holding in this case. 

My contention is that every traffic man should know the 
holding in every highly important case at law regarding the 
law of shipment and the law of rates, etc. Twenty important 
cases cover the entire lot and my opinion is that the examiner 
who is asking what was held in any important case is asking 
about one of these cases. Personally, I do not see that a per- 
son has one bit of business endeavoring to practice before the 
Commission if he does not know the law in these twenty cases. 

Another thing: I asked a person who has a great deal of 
work before the Commission, what he thought of the require- 
ments as to practitioners. He said they were letting too many 
dumb clucks practice. He added, however, that they only come 
up for one case as they are all worked up after that. One 
of these so-called rate men appeared before the Commission 
about a year ago and by mid-afternoon he wired back three 
thousand miles for a member of the legal firm of the corpora- 
tion he was representing. This rate clerk lost the case and 
the corporation with its legal staff carried the case to the 
courts and got a reversal of the I. C. C. decision. The vice- 
president of this corporation later said: “Never have anyone 
but an attorney appear for you before any body, because, if 
you lose, you do not know if all your legal rights were pro- 
— and it costs you a lot of additional money to find this 
out.” 

It is not the Commission that is going to say who will 
practice before it in the larger cases—it is the plaintiff—and 
my wager is that, if he has a case that involves as much as 
$100 and there is a single phase of law involved, he will be 
smart to hire an attorney. 


Tulsa, Okla., October 4, 1938. M. W. Wilson. 


NATIONAL PARCEL POST MONTH 


Commemorating the twenty-fifth anniversary of the estab- 
lishment of the parcel post service, Postmaster General Farley 
has designated November as National Parcel Post Month. 

In accordance with the observance by the Post Office De- 
partment of Parcel Post Month, all postmasters and postal 
employes are being urged to promote a wider use of the parcel 
post service and its related facilities, the insurance and collect 
on delivery services, according to the department. 
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I. C. C. PRACTITIONERS’ CONVENTION 


(By Stanley H. Smith, staff correspondent at Pittsburgh, Pa.) 


Though some members feared a split might develop in 
the membership of the association over the issue raised by 
proposed legislation barring nonlawyers from practic:ng before 
regulatory bodies of states and the federal government, the 
Association of Practitioners before the Interstate Commerce 
Commission at its ninth annual meeting, held October 6 and 7 
at the Hotel William Penn in Pittsburgh, approved a resolution 
placing the association on behalf of its entire membership— 
lawyer and nonlawyer—on record against the passage of all 
such legislation as being inimical to the best interests of the 
association and to the proper administration of the interstate 
commerce act and any or all acts relating to transportation. 
Lawyer members of the association demanded a quick vote 
on the resolution as a means of showing that they were not 
opposed to the nonlawyer members appearing before the Com- 
mission and similar bodies. 

With H. D. Driscoll, president, presiding, the convention 
was opened October 6 with an address of welcome by Frank 
L. Dugan, president of the Chamber of Commerce of Pitts- 
burgh, after John B. Keeler, chairman of the association’s 
committee on arrangements, had made announcements. 

Chairman Splawn, of the Commission, scheduled to address 
the convention, sent word by Commissioner Aitchison, that 
duties in Washington prevented him from coming to Pittsburgh. 
The chairman’s greetings to the practitioners were read by his 
colleague. 

A proposal that the association increase its usefulness by 
establishing local or regional units was placed before the con- 
vention by President Driscoll in his address. One of the chief 
reasons—if not the only reason—given for failure to join the 
association, said he, was that the practitioners were too remote 
from Washington and the convention cities to get any real 
benefit from it. The best answer was to bring the association 
closer to the membership, he said. 

“This organization has members scattered throughout the 
entire United States, and unlike the American Bar Association 
or the Associated Traffic Clubs of America, has no local units 
through which it may dea] or from which delegates may be 
selected to attend annual meetings,” said he. ‘The result has 
been that we seldom, if ever, have more than 200 members 
attending a meeting and those are usually drawn from points 
within a radius of 200 miles of the convention city.” 

Mr. Driscoll said that a so-called regional chapter had 
been established in St. Louis without specific authority and that 
at other places members had formed luncheon groups. Not- 
withstanding that the association had had splendid cooperat*on 
from its members, he said he believed the time had come to 
study the subject with a view to amending the organization’s 
constitution and by-laws to provide the necessary procedure for 
the setting up of local or regional chapters. He said he had 
recommended to the executive comm‘ttee the appo’ntment of 
a special committee to study the matter. H's thought was that 
the association might follow the plan of the Commission with 
respect to establishment of regional motor carrier offices. He 
suggested an arrangement whereby representatives of the local 
units would be sent to the annual meetings. 

Though more than 10,000 had been admitted to practice 
before the Commission, Mr. Driscoll said there were but few 
more than 2,000 members in the organization. Though such a 
plan as he had suggested. he said, he believed “we can better 
serve the membership and develop into a more potent national 
force that will be respected when occasions arise for expres- 
sions of its views.’ Three hundred new members had been 
obtained since the last annual meeting and the finances of the 
association were in good shape, said he. 


Officers 


The nominating committee, Lawrence D. Chaffee, chair- 
man, nominated and recommended the following candidates 
for the elective offices: President. Clarence A. Miller, general 
counsel, American Short Line Railroad Association; vice-presi- 
dent. official classification territory, H. D. Rhodehouse, general 
traffic manager, Republic Steel Company; vice-president, south- 
ern classification territory, W. L. Grubbs, Louisville & Nashville 
Railroad; vice-president, western classification territory, Wil- 
liam E. Rosenbaum, St. Louis, Mo.; chairman, executive com- 
mittee, Wilbur LaRoe, Jr., Washington, D. C.; secretary, Mil- 
ton P. Bauman, New York, N. Y., and treasurer, Charles E. 
Bell, Washington, D. C. 


Court and |. C. C. Practice 


Professor James William Moore, associate professor of 
law, Yale University, gave an interesting informal discussion 
of the new federal rules of civil procedure which became effec- 
tive September 16 with respect to practice in federal district 
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and circuit courts with reference to practice before administra- 
tive agencies, particularly the Commission. 

In the past, said Professor Moore, court procedure had 
been too rigid to function efficiently and there was accordingly, 
a consequent development of administrative agencies with a 
flexible procedure. The federal rules now effective as indicated, 
said, he represented a decided trend toward administrative 
elasticity. He pointed out that the second sentence of Rule 1 
of the federal rules provided that the rules should be con- 
strued “to secure the just, speedy, and inexpensive determina- 
tion of every action.” Rule 61 on harmless error required, 
said he, the court at every stage of the proceeding to disregard 
any error or defect in the proceeding which did not affect the 
substantial rights of the parties. He believed that the federal 
rules epitomized the new objective of all procedure, court or 
administrative, ramely, that litigation be disposed of on the 
merits and not on some procedural ground. 

After indicating the course of reform of court procedure 
and stating that the new rules were the high water mark of 
such reform, Professor Moore said it was inevitable that after 
the Civil War the rapid expansion and development of our 
resources, the beginning of a complex society, and the exten- 
sion of governmental control and regulation should give rise 
to administrative agencies. 

“I do not wish to convey the thought that the inefficient 
procedure of the courts was the sole factor,” said he. “But it 
was a dominant factor. . . Expert boards or commissions 
charged with quasi-legislative, administrative, and quasi-judicial 
powers came into being. One of the earliest and finest ex- 
amples of such a commission is, of course, your own Interstate 
Commerce Commission whose outstanding and complex activi- 
ties ‘center in the valuation project, in the control of organiza- 
tion and finance, and in the regulation of rate levels and rate 


structures’—matters which courts, as constituted, could not 
handle properly.” 


The federal rules, said Professor Moore, had adopted a 
flexible and elastic procedure that was closely analogous to 


that of the better administrative procedure, particularly that 
ft te I. CC. 


The fact that practice before the Commission had been 
subject to rules established by the Commission and that the 
rules in and of themselves were liberal was, said he, the key- 
stone to the practice that put little emphasis on technicality. 
The Commission, by establishing rules in 1887, anticipated the 
federal rules by 50 years, said he. He made a few comparisons 
of the federal rules and the rules of the Commission in support 
of his general statements. 


It would be helpful, said he, if the administrative commis- 
sions could establish a uniform procedure in so far as the 
specialized work before the various boards would permit. 

John L. Bowlus, of Milwaukee, asked that the association 
hold its 1940 convention in Milwaukee. 


Maritime Commission Powers 


“The average citizen knows but little about the peace time 
functions of the government’s maritime agency and I have been 
surprised to find that very few lawyers, including those who 
practice in Washington, have a clear conception of the author- 
ized activities of the Maritime Commission,” said Bon Geaslin, 
general counsel of the commission, in an address reviewing the 
activities and powers of that body. 

“The Commission exercises two kinds of functions,” said he. 
“That is, it acts as a quasi-judicial body in regulating, and to 
some extent controlling, the rates, fares, charges and practices 
of carriers by water in the foreign, coastwise and intercoastal 
commerce of the United States, and also is the governmental 
fiscal and business agency which determines and administers 
the subsidies that Congress has provided shall be paid to assist 
in constructing and operating a new merchant marine, to be 
built in American yards and manned with American sailors.” 

Speaking of the use of public funds in the upbuilding of 
the merchant marine, Mr. Geaslin said the experiences of the 
World War period should convince every taxpayer that insur- 
ance should be taken out against a repetition of catastrophes 
similar to those which cost the American people between two 
and three billion dollars in excessive rates and through failure 
to move cargo abroad. Continuing, he said: 


There should be a close sense of kinship between those who practice 
before the Interstate Commerce Commission and the Maritime Com- 
mission and close and sympathetic understanding between those law- 
yers and the legal staffs of these two governmental agencies. Trans- 
portation is the life-blood of trade, and there is a close relationship 
between what affects transportation by land and transportation by sea. 

The Interstate Commerce Commission is—fortunately for its peace 
of mind—now principally engaged in the regulation of existing trans- 
portation systems. The Maritime Commission on the other hand, must 
create and maintain, which means support in a measure, the means of 
water transportation, and, at the same time, regulate the water-trans- 








PAGE 712 





port system. The commission itself operates steamship lines in a few 
instances where it has not thus far been possible to secure private 
financing and management. 


Regulatory Function 


“It is somewhat astonishing to find how little the regula- 
tory functions of the Maritime Commission have been under- 
stood even by those lawyers whose interests center in trans- 
portation matters,” said Mr. Geaslin. “I am inclined to wonder 
if the reason for this may not be that our regulation of water 
transport has not been sufficiently vigorous and its incidence 
upon the industry as effective as it should be. You, of course, 
know, however, that the regulation of railroads began in a 
hesitant and almost half-hearted manner but has, since 1887, 
gradually expanded and become firm, though sympathetic and 
effective while, at the same time, constructive. The future of 
the regulatory functions of the commission may well be charted 
along such forward-looking lines.” 

The regulatory powers of the commission were closely 
analagous to the powers granted to the Interstate Commerce 
Commission over railroads, said he, adding, however, that the 
Maritime Commission’s problem was enormously complicated 
by the fact that it was confronted with the question of foreign 
ownership and international relations. Continuing, he said: 


Steamship owners do not necessarily conduct their operations be- 
tween fixed points or on established routes. No rails have been laid 
between the continents, and competition in water transportation is 
more acute than between carriers by rail because an engine and a train, 
of course, must stay upon fixed rails. The commission is not authorized 
to issue certificates of public convenience and necessity and has no 
power to prevent the entry of a competing service into any territory or 
to prevent a carrier by water from discontinuing service whenever he 
sees fit. 

Water carriers may operate on definite routes and schedules or may 
operate as ‘‘tramps’’ with ships wandering from sea to sea and calling 
at any port where sufficient cargo makes the call worthwhile. The 
service may operate as a common carrier or as a contract carrier, car- 
rying only specific kinds of cargo, or it may use its vessels both as 
common carriers and contract carriers. A part of its service may be in- 
tercoastal or coastwise where the competition is limited to other Ameri- 
can-flag enterprises, or it may engage in foreign commerce where it 
competes with vessels under the flag of every maritime nation. It is 
readily understood that the regulation of transportation of this nature 
is necessarily a difficult and, at times, a bewildering task. 

As I have pointed out, Congress possesses power to regulate ves- 
sels of foreign registry as well as those of American registry and the 
shipping act makes no distinction between the two classes of vessels in 
the delegation of regulatory powers to the commission. 

However, rates charged by foreign flag vessels operating in our for- 
eign commerce cannot be effectively regulated without producing retali- 
atory measures by other countries, and the only jurisdiction exercised 
over these rates is to prevent the imposition of rates and fares unjustly 
discriminating between shippers or ports or unfair to American ex- 
porters as compared to the rates charged to foreign importers, in which 
case the commission has exercised power to alter rates or otherwise 
prevent discrimination. 

Thus far, no attempt has been made to regulate tramp services, 
and with respect to contract carriers, regulation has been limited to 
those engaging in intercoastal service via the Panama Canal. 


Actual Rates of Domestic Carriers 


Mr. Geaslin pointed out that the commission now had the 
power to require all interstate water carriers to file their 
actual instead of maximum rates. The provision for filing only 
maximum rates, said he, turned out to be the selection of “a 
highly ineffective instrumentality.” He also discussed the super- 
vision of carriers’ agreements filed under section 15 of the ship- 
ping act. These agreements, he said, provided for pooling of 
earnings, fixing of rates, and allocation of sailings, and were 
subject to the approval of the commission. In this connection 
he referred to the establishment of steamship conferences as 
a means of self-regulation and self-control for water carriers— 
a system he said was almost necessary because of the freedom 
of foreign carriers from rate regulation by the commission. 
Continuing, he said: 


The commission inherited the system of conference agreements 
fostered by the Shipping Board, but has found it desirable to strictly 
police the operation of the agreements to prevent abuses. Section 15 
of the shipping act authorizes us to disapprove conference agreements 
found to be ‘‘detrimental to the commerce of the United States.’’ It 
has been determined by the commission’s decisions that a conference 
agreement providing for an unreasonable rate is ‘‘detrimental to the 
commerce of the United States’’ and thus they have compelled an 
agreement to reasonable rates as the alternative to the dissolution of 
the conference involved. It goes without saying that this is plenary 
power which might be dangerous if arbitrarily used. The commission 
has been careful not to invoke this power except in flagrant cases. 


River Carriers and Terminals 


Two phases of water transportation are not subject to any regula- 
tory government control. They are—transportation over our rivers and 
the operation of water terminal facilities. The commission is now mak- 
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ing a survey of transportation by river, designed to supplement the 
careful study under the direction of the Federal Coordinator for Rail- 
roads, in order to determine whether or not it is desirable to have the 
rates and practices of river carriers regulated by the commission, and, 
if so, the extent of such regulation. The regulation of water terminals 
has, of course, been the subject of congressional debate for a long time. 
The Eastman wharfinger bills introduced in the 75th Congress would 
have subjected terminals to regulation by the Interstate Commerce 
Commission. With all due deference to the commission before which 
you gentlemen practice we believe that the operation of water termi- 
nals is so intimately and inextricably bound up with the problems of 
transport by water that they should be regulated by the Maritime Com- 
mission. Regardless, however, of the regulatory body to be selected, 
it is perfectly clear that there is a crying need for regulation of water 
terminals, and it is probable that such regulation may soon be written 
into law. 


Asks Questions 


While our life as a regulatory body has been comparatively brief, it 
has been sufficient to develop a number of perplexing problems upon 
all of which the commission would be glad to have the opinion of all 
of you gentlemen who are specialists in the sphere of transportation. 
Among them are: the right of a carrier to pay another to refrain from 
competing with it; whether or not an intercoastal carrier, if it enters 
into a transshipment agreement with an operator in foreign commerce, 
loses its intercoastal carrier status and should be treated as a carrier 
in foreign commerce; when transportation by a carrier ends and the 
obligations of the terminal company begin, and other related matters. 
I merely present these questions for your consideration. Heaven for- 
bid that I should try to answer them today! 


Records Not Satisfactory 


As I have not hesitated to discuss our own limitations and failures, 
I do not believe that I should be foreclosed from saying that the records 
made in regulation cases before the Maritime Commission on behalf of 
shippers and carriers alike have not been entirely satisfactory. This 
may in part have been caused by a feeling in the past that we our- 
selves did not intend our regulation decisions to be taken very seri- 
ously. We are now attempting—successfully I think—to correct any 
such erroneous impressions. It may be, too, that the attention of car- 
ciers’ attorneys is more frequently and more urgently called to cases 
involving cargo which is wrecked or damaged than cargo safely de- 
livered to the consignee. 

With respect to the evidence presented on behalf of shippers, there 
is, of course, an inherent difficulty in the problem of proof. The best 
evidence which could be established by an aggrieved consignor is fre- 
quently possessed only by the defending carrier, such as the exact 
amount of space occupied in the vessel by the commodity involved, the 
precise cost of loading and unloading, and the storage and stevedoring 
factors. The shipper plaintiff, with the burden of proof upon him, all 
too frequently enters a rate case with two strikes against him. The 
carrier, however, also has his handicaps because it is practically im- 
possible accruately to determine whether a rate actually covers the out- 
of-pocket cost of carriage and whether the goods carried contributes its 
just share to the operating cost. On questions such as these your train- 
ing in rate matters should be of great value to parties coming before 
us, and to the commission itself, and I have no hesitation in extending 
to you a sincere and hearty invitation to become members of the Mari- 
time Commission bar. The factors entering into the determination of 
fair steamship rates differ somewhat from those involved in the deter- 
mination of railroad rates, but the method of determining rates for both 
classes of carriers is essentially the same. The difficulties of proof in- 
herent in the problem make it inevitable that rate decisions may be re- 
garded as successful if they may be considered as a truly intelligent 
guess. In the regulation of water carriers, we customarily talk, as I 
am sure you who are involved in land carrier regulation also talk, about 
the ‘“‘scientific establishment’’ of rates. Inasmuch as we are lawyers 
talking to one another, I may as well admit that in actual practice we 
have not achieved the accuracy which we confidently assume, but I hope 
that continued effort will enable us before too long to say that we 
have succeeded in establishing our rates upon a truly scientific basis. 


A joint report of the secretary and executive secretary, sub- 
mitted by Milton P. Bauman, secretary, was received and 
adopted. Mr. Bauman said 1,276 persons had been admitted to 
practice before the Commission in the period October 16, 1937, 
to September 26, 1938. The report referred to activities de- 
signed to aid practitioners to meet the qualifications required 
by the Commission. 

Clarence A. Miller, chairman, submitted the report of the 
executive committee which was received and accepted, there 
having been no recommendations requiring action. The report 
touched briefly on association activities in the last year. 


Aitchison Address 


Defense of the administrative agencies of the federal gov- 
ernment, of which the Interstate Commerce Commission is one, 
was made by Commissioner Clyde B. Aitchison in an address 
on “Reforming the Administrative Process.” Criticisms of ad- 
ministrative methods, however, should not be ignored, said he, 
but proposals to “reform” the administrative process were 
causing the gravest apprehension throughout the whole federal 
service. 

“We hear much criticism of the administrative agencies of 
the federal government created in the attempts to deal with 
problems growing out of current complex and interrelated 
social and economic conditions,” said he. “The tendency to 
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resort to the administrative process has been analyzed, criti- 
cized, condemned, and denounced as an upstart and perversive 
development.” 

The recourse to special type of administrative agencies, 
however, continued he, was a normal and historic method 
whereby in times of stress democratic governments attempted 
the correction of disturbing economic and social maladjustments 
which were not within ‘“‘the competency of the executive power, 
the legislature, or the judicial branch separately.” 

“Railings against the wonderland of bureaucracy and ful- 
minations about the new despotism, or even more temperate 
characterizations of the administrative agencies as ‘quasi’- 
hybrids, or as hanging like Mohammed betwixt heaven and 
hell, have gotten nowhere in public acceptance,” said he. “It is 
too late to question the utility of the administrative agency in 
a modern democracy.” 


Criticisms Discussed 


Commissioner Aitchison said that the current discussions 
had insufficiently explored the problem of the administrative 
tribunal. 

“They are too general in scope, and reflect too much the 
personal or political predilections of the disputants,” said he. 

__It would not do, continued he, “for any of us to ignore 
criticisms of the administrative methods, even if they are made 
from biased or personal motives, or if they are inaccurate in 
their premises or unfairly expressed. He believed there was 
a good deal of legitimate excuse for considering our “bureau- 
cracy” a “wonderland,” since the growth of these agencies had 
been along rather random lines, often widely divergent when 
parallelism would be expected, and sometimes absolutely at 
cross purposes. 

“The conflict,” said he, “is still unresolved as between the 
centripetal tendency to gather like functions together in 
strong administrative units, or even to centralize all ultimate 
administrative authority in the executive, and the centrifugal 
tendency to diffuse and localize authority in order to obtain 
a high degree of specialization and efficient and prompt per- 
formance of daily duties.” 

_. The commissioner pointed out that there was not a con- 
sistent division of regulatory responsibility and authority along 
the lines of function nor was there a division along lines based 
on the character of the involved enterprise. 


_ “It is not alone that regulation of vital industries is so 
split among diverse authorities,” said he. “In the administra- 
tive practices of these various bodies, whether in their informal, 
conciliatory, procedure, or in their formal systems of practice, 
there are many differences for which no valid reason can exist.” 

Uncertainties and differences in procedural methods and 
administrative policies were irritating and might even be op- 
pressive, said he. The pity was, he thought, that these irritants 
were suffered to exist so needlessly and so purposelessly, when 
a high degree of unity and coordination in administrative 
methodology was wholly feasible. 


_ “They menace the whole administrative system because a 
single bad situation, peculiar to a particular institution, may 
become the basis for some legislative or judicial corrective of 
a general character which, while solving the one situation, will 
create infinite mischief in its application to all other administra- 
tive agencies,” said he. 


Opposition Urged 


Various proposals had been agitated in the bar associations, 
national and state, and before Congress, looking to a “reform” 
of the administrative process, said he. 

“There is expressed throughout the whole federal service 
the gravest apprehension as to the effects of these proposals 
upon the ability of the administrative machinery to continue to 
function even as well as at the present,” said he. 

__ No sweeping legislation of the character proposed in the 
bills “approved in principle” by the bar associations, or con- 
sidered by committees of Congress, said he, should be permitted 
to gain further impetus by the toleration or silence of those 
affected.” Continuing, he said: 


What are the tendencies in administrative action which are the 
subjects of criticism? We are told the administrative bodies decide 
(1) without hearing, or without hearing one party, or (2) on matters 
not before the tribunal or on evidence not produced, or (3) on the 
basis of preferred opinions and prejudices. They are said (4) to con- 
sider action, instead of decision, as their administrative determining 
factor, to do which (5) they disregard jurisdictional limits, and (6) do 
‘“‘what will get by’’ and yield to political pressure, (7) administrative 
convenience, (8) perfunctory routine, and (9) exercise of jurisdiction by 
deputies instead of personally. The final count is (10) the confusion 
of rate-making, investigation, prosecution, the judge’s function and the 
function of enforcing judgment, ‘‘so that the whole proceeding from 
end to end is one to give effect to a complaint.’’ 

It may be observed at the outset that not all administrative agen- 
cies could be found guilty on all counts, and opinions as to factual 
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accuracy of the indictment may well vary according to the personal 
experiences, predilections, and prejudices of the one who voices the 
criticism. Assuming them to be well founded, then the question arises 
how far the tendencies can better be corrected within the existing ad- 
ministrative framework than by some major statutory operation. Here 
the answer is clear: every one of the tendencies cited would be within 
the power of the offending agency to avoid, without additional legisla- 
tion. And the prophecy may be ventured that, with the aid of existing 
powers of judicial review, public opinion and the pride of every ad- 
ministrative agency in having its determinations sustained will suffice 
to bring about any needed correction. At any rate, if a legislative 
correction is necessary, it should be applied to the administrative pro- 
cess before the administrative order is made, and not after in the 
guise of some novel or drastic form of judicial review. 


Judicial Review 


There is not now opportunity to undertake an analysis of even the 
current proposals. It should be made, and it should receive the earnest 
consideration of all who are affected by the practical workings of the 
administrative agencies. No such study has been undertaken, but it is 
past due. Theoreticians should not be allowed to carry the issue by 
default. 

One feature is common to these many plans: because of a distrust of 
the administrative agencies, it is desired to transfer the final word in 
the details of the administrative process to some court. To accom- 
plish this end, the principal feature of every bill submitted is a revis- 
ion of the existing system of judicial review of administrative orders. 

Implicit here are two unsound premises. First, if the evils alleged 
against the administrative process as now administered can be corrected 
within the scope of the process itself, there will be no reason for 
transferring new functions to the judiciary—especially as almost in the 
same breath the critics tell us that the judiciary is overburdened and 
that ‘‘judicial administration’ is sadly in need of improvement. And 
second, a change in the system of judicial review of administrative 
orders after they are made will leave untouched the overwhelming mass 
of such determinations which never would be taken to any court for 
review, and will only by indirection tend to improve the effectiveness 
of the administrative process. 


Why is it advocated that there shall be lodged ‘‘more administra- 
tion in the courts of justice,’’ as urged by Mr. Vanderbilt, late the 
President of the American Bar Association? Because, he answers, the 
administrative officer is not many things that a judge is. The charac- 
teristics of a judge are exhibited. (1) A judge must be independent of 
outside control, particularly of executive control, (2) free from political 
influence, (3) secure in his tenure of office, and (4) selected for his 
qualifications for his position. The judge must (5) live and act in a 
professional atmosphere, (6) always give his reasons for his decisions, 
and (7) be prepared to have his decisions reviewed. In addition is 
cited the oppression that may arise from the multiple regulation of a 
single business or industry, which has already been referred to in 
this discussion. A commonly assigned reason is that the administrative 
agencies are grand-jury, prosecutor, judge, and executioner combined. 
It will be time to meet such an issue when a bill of particulars is sup- 
plied. 


Before accepting this description of the judge as more than an 
idealization, and substituting judges for administrators, we must con- 
sider the long distance the judiciary must yet travel before this de- 
scription fits them all. .If the idealization is an accurate description of 
the class as a whole, then the work of certain of the committees of the 
bar associations is much ado about nothing. But we know of judges 
who are not independent, who are politically influenced, whose tenure 
of office is always before them, who live in an atmosphere which is not 
according to the highest standards of the prefession, who gloss their 
motives with a veneer of specious reasoning or decline to give reasons 
at all, and who resent review and correction by higher courts. Further, 
we know that no court is much better than the bar before it. There 
can be no certainty that only judges who conform to such standards 
will be empowered to substitute their discretion and judgment for that 
of the administrator. Until then, it is flying from one evil to another 
to turn administrative tasks over to them, merely because they are 
judges, or to expose administrators to contumely because they have not 
attained a loftiness which the mundane judiciary is yet to reach. It 
will be time enough when the judiciary is able to order its proceedings 
so that weeks of work are not vitiated by a careless verbal slip of the 
tongue of a zealous advocate. 


Remedy Suggested 


The practical and surest remedy for the evils which exist is to bet- 
ter the personnel of the administrative officers, to demand and secure 
their freedom from surreptitious and improper influence of any kind 
(not merely political), to make tenure of office depend on demonstrated 
fitness, to create a tradition of service and ethical standards for them, 
to subject their reasoning—or the lack of it—to sound, fair criticism. 
and to endeavor to bring the administrative process to such a plane 
that the whole question of judicial review will shrink back to its proper 
perspective. 

These proposals for turning administrators into judges or to hand 
their tasks over to the courts for revision approach the problem from 
the wrong end. In the overwhelming majority of cases there are cir- 
cumstances which practically force the parties to accept the adminis- 
trative determination, without the possibility of resort to judicial re- 
view. This would be so whatever scheme of judicial review is devised. 
If the aim is to better the system of dispensation of justice, then raise 
the standard of administrative performance by securing better ad- 
ministrators, giving them proper safeguards, and by holding them to 
rigorous standards of ethical conduct, diligence, and expertness. All 
the novel machinery of administrative courts of appeal or intradepart- 
mental boards of appeal which could possibly be devised would affect 
only a relatively minor part of the great and important body of. ad- 
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ministrative acts, and might be mischievously disruptive as to all the 
work of such agencies. 


Resist ‘‘Ill-Advised’’ Efforts 
Under the stimulus of intelligent, well-informed, fair criticism, ad- 
ministrators will rise to their opportunities for service in proportion to 


their responsibilities. That is what the body politic expects of them. 
Raise still higher the standards in the practice before these administra- 
tive agencies and create an administrative tradition which will confi- 
dently challenge comparison with the best tradition the courts and 
lawyers have been able to develop, and in time our successors may be 
gravely considering as socially desirable the provision of a certain de- 
gree of administrative review of some judicial acts. There will in time 
come a better grouping of the administrative functions: whether ac- 
cording to functions or according to the classes of those affected is 
without the scope of this discussion. Much has been made of the di- 
versity of practice of the administrative agencies. With confidence it 
can be stated as the result of an extended and intensive study, that the 
simplification and unification of the practice of the various federal ad- 
ministrative agencies is wholly practicable, that it can be brought about 
with relative ease, and that it should be accomplished. This angle of 
approach will give the greatest possible improvement with the least 
amount of labor and in the shortest time. 

The situation presents a menace and a challenge. When a Panama 
Canal is to be dug, it is better to attend to sanitation and prophylaxis 
than to concentrate efforts on curing those who have become desper- 
ately ill. For practical men there are now two clear duties: to oppose 
plausibility with facts and to resist the ill-advised efforts of ‘‘a genera- 
tion of political scientists, who by and large are interested more in 
definitions and abstractions than in the realities of everyday adminis- 
tration’’; and to remove or prevent every avoidable fault in the admin- 
istrative machine and better its operation as an agency for social and 
political justice. 


Practitioners and Nonlawyers 


The issue with respect to proposed legislation designed to 
bar nonlawyers from practicing before the Commission and 
other bodies was raised by submission of a resolution by Mr. 
Bauman as chairman of the special committee on practice 
before regulatory bodies of states and the federal government. 
The executive committee did not approve this resolution—which 
was the one adopted by the association—but rephrased it to 
make it conform to what it held were the purposes of the asso- 
ciation as stated in the constitution. The executive committee’s 
resolution was limited to a declaration against legislation limit- 
ing the right of any practitioner to appear before the Commis- 
sion or any agency thereof, while the committee resolution 
opposed bills designed to prevent nonlawyer practitioners from 
practicing before regulatory bodies generally. The argument 
was made in behalf of the viewpoint of the executive committee 
that the association was concerned only with practice before the 
Commission. Mr. Bauman referred to an address of a promi- 
nent lawyer member of the association—not named—in which 
he believed derogatory remarks about non-lawyer practitioners 
had been made. Mr. Keeler, saying he feared a cloud had 
been raised over the lawyer members of the association, said 
he know of no lawyer members who were opposed to non- 
lawyer members practicing before the Commission, and that 
he hoped no split between the two groups would develop. He 
commended nonlawyer practitioners as able practitioners be- 
fore the Commission. After his talk another lawyer member 
asked for a vote on the resolution against the proposed legis- 
lation so that the lawyer members could show where they 
stood. The vote was taken and the resolution approved. 

A brief membership report was received from Ed. P. Byars, 
chairman of the committee on membership, showing the asso- 
ciation had slightly more than 2,000 members. 

Eldon M. Martin, chairman, submitted the report of the 
committee on procedure before the commission. Recommenda- 
tion that the Commission publish its orders in the printed 
pamphlet copies of reports issued after the mimeographed re- 
ports have been issued was not approved. It was decided not to 
ask the Commission to change its present practice with regard 
to publication of orders in bound volumes of I. C. C. reports. 
Commissioner Aitchison participated in the discussion in con- 
nection with the report and suggested that members were get- 
ting too meticulous in their procedural suggestions. One 
suggestion, made from the floor, about rearranging the sheets 
in mimeographed reports, brought comment from the com- 
missioner to the effect that members could find better things 
to do than make such suggestions. The report recommended 
that efforts be continued with respect to getting examiners to 
make specific findings on each controlling issue of fact. A 
recommendation that the Commission cease issuing mimeograph 
reports on both sides of the paper was dropped. The present 
practice, it was pointed out, was in the interest of economy. 
The report also dealt with the subject of identification of 
exhibits. It was stated the Commission had agreed that ex- 
hibits, though rejected by an examiner, should be marked for 
identification and transmitted to the Commission when that 
was desired. With revisions as indicated, the report was 
adopted. 
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Progress of regulation of motor carriers by the Commis- 
sion, which was to have been the subject of a formal address, 
was informally reviewed by Mr. Martin at the request of Presi- 
dent Driscoll, no speaker having been obtained, Mr. Martin 
emphasized that the Commission was now giving attention to 
regulation of rates of motor carriers and that it was tightening 
up on enforcement of the act. In earlier cases violations of the 
act had been condoned, said he, but that time had now passed. 
Deliberate and wilful violations would be prosecuted and no 
operating rights would be granted in such cases, said he. The 
Commission was to be commended, he said, for the progress it 
had made in disposing of applications for certificates and per- 
mits. 

Reports were received from the committee on printing and 
publicity and the board of editors, I. C. C. Practitioners’ Jour- 
nal. Mr. Miller, chairman of the latter committee, reported 
that the association’s publication had been included noma the 
legal periodicals digested by publishers of the various legal 
periodical digests. 

The annual banquet, followed by dancing, was held the 
night of October 6. 

Officers were elected as recommended by the nominating 
committee. 

Final Action 


Creation of a special committee to study and report with 
respect to proposals providing for an administrative court in 
so far as such a court would affect the Commission and its 
work, was authorized by the executive committee of the asso- 
ciation and announced at the closing session of the convention. 
Such proposed legislation would be opposed by the association, 
it was indicated. 


The executive committee also announed that it had author- 
ized appropriate action in the De Pass case in Missouri to 
protect the rights of non-lawyer practitioners before the Com- 
mission—the case in which the lower court held a non-lawyer 
practitioner could not recover fees for services. The case is 
pending in the Supreme Court of Missouri. 


Appointment of a special committee was authorized by the 
executive committee to study the recommendation of Mr. Dris- 
coll for establishment of local or regional chapters. 
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CENTRAL STATES MOTOR RATES 


The Commission, October 4, announced denial of the peti- 
tion of the Chicago Association of Commerce and others for 
postponement of the effective date of the order in Ex Parte 
MC 21, motor carrier rates in Central Territory. They asked 
for reconsideration and postponement. Denial of the request 
for postponement left the effective date, October 5, unchanged. 

After the entire Commission had denied the petitions, 
division 5 made a postponement of certain parts of the pre- 
scribed adjustment from October 5 to November 7. It post- 
poned the effective date as to rates between Dubuque, Ia., on 
the one hand, and points in Illinois, on thegother; rates be- 
tween points between which rates are published in Agent C. M. 
Lawson’s Tariff MF-I. C. C. 68, applying from St. Louis, Mo., to 
Alton, Ill., and other points; rates on alcoholic liquors, wines, 
ale, beer, beer tonic, cereal beverages, porter, and stout; rates 
on empty beverage containers; rates on paper and paper ar- 
ticles; and rates on glassware. 

The rates on alcoholic liquors, containers, paper and paper 
articles, and glassware covered by the postponement order are 
those applicable throughout Central Territory. Postponement 
of the effective date of the rates on the articles mentioned 
was made so as to afford an opportunity to iron out rough 
spots or to supply deficiencies that were discovered after the 
order was issued, which was August 3. 

The Commission, by division 5, October 5, announced re- 
opening, for further hearing in Ex Parte MC 21 before Ex- 
aminer A. S. Parker at the Hotel Sherman, Chicago, III, 
October 10, with respect to matters presented in the following 
petitions for modification of the order: Eddy Paper Co., Sep- 
tember 22; Bates Motor Transport Lines, Inc. (rate Middlebury, 
Ind., to Chicago, Ill.), filed September 26; Bates Motor Trans- 
port Lines, Inc. (oil cloth), filed September 26; Standard 
Freight Lines, Inc., September 26; O. G. Tiedeman, doing busi- 
ness as Associated Freight Forwarders, filed September 26; 
Chas. M. Poole, doing business as Poole Transfer Co., filed 
September 26; Chas. F. Herman, filed September 27; Wilson 
Motor Lines, Inc., of Cleveland, O., filed September 29; Central 
States Motor Freight Bureau, Inc. (between Dubuque, Iowa, and 
Illinois points), filed September 30; Central States Motor 
Freight Bureau, Inc., filed September 30; Beveridge Paper Co., 
filed October 3; John Moyer, Jr., filed October 3; T. J. Connell 
Trucking Company, filed October 4. 

With a view to preventing elimination of three motor lines 
from traffic between Iowa and Illinois points, the Central States 
Motor Freight Bureau, Inc., the Chicago-Dubuque Motor Trans- 
portation Co., Urban J. Haas and Cyril H. Wissel, doing busi- 
ness as H. & W. Motor Express Co., and Alfred C. Daniel, doing 
business as Quick Service Transportation, have asked the 
Commission to modify its minimum rate order in Ex Parte 
MC 21, motor carrier rates in central territory, and establish 
rates for temporary use on one day’s notice. 

In their petition they said that when the carriers mentioned 
received a copy of the minimum rate order that was the first 
time they were apprised that all of their commodity rates were 
required to be canceled effective October 5, and that they were 
to substitute classification ratings and rates therefore. Such 
ratings and rates, the petition said, would deprive them of the 
major portion of the tonnage which they had transported for 
nine years, by reason of the fact that the minimum rates would 
be excessive. Such traffic, the petition said, would be diverted 
to railroads, contract carriers and privately operated trucks. 
Jobbers which had utilized the services of these carriers, the 
petition said, also utilized the Railway Express Agency and 
Greyhound Lines in transporting their merchandise. It said 
that unless the rates set forth in the petition were established, 
the jobbers would add the property now transported by the 
petitioners to that now transported by other agencies. 

Unless the petition was granted, it said, the three carriers 
mentioned would have to, of necessity, discontinue operating a 
major part of their trucks and merely operate one truck daily 
to prevent a temporary abandonment of service, so as to pre- 
serve their grandfather rights. 

Twenty-three amendments to the Commission’s minimum 
rate order are proposed in this petition. The petition said that 
the affected truck lines had not been afforded an opportunity 
to meet in joint conference for the purpose of establishing uni- 
form rates as contemplated in the area meetings held by motor 
carriers in their territory. The rates proposed in this petition, 
it said, would be reasonable minimum rates and would enable 
the three carriers involved to meet the competitive conditions 
and prevent diversion of a large proportion of their tonnage 
to contract carriers, rail carriers, privately operated vehicles, 
bus companies and the Railway Express Agency, Inc. 

The hearing in the Commission’s reopened Ex Parte MC-21, 
before Examiner Parker at Chicago, settled down in its second 
week to a monotonous presentation of proposals for the amend- 
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ment of individual rates in the tariffs that had been named 
in the Commission’s order as containing the minimum motor 
rates for common carrier application in Central Territory (see 
Traffic World, Oct. 1, p. 645). For the most part, witnesses 
presenting these proposals were content to mention the pro- 
posed rate, the rate it was intended to supersede, and the rea- 
son for the change. Such reasons ranged from the necessity 
for lower than the prescribed minimums in order to move the 
traffic against either railroad or private carrier competition, 
to the fact that a particular movement over a particular opera- 
tion had been overlooked when the tariffs were compiled. 

It appeared, late October 6, that the nearly 300 proposed 
amendments contained in the original 8 petitions of the Central 
States Motor Freight Bureau might all be put in the record 
before the end of the week. Testimony on six other of the 
32 pending petitions had also been completed. The fact that 
the Commission’s order became effective October 5, midway 
in the week, made no change in the manner in which the hear- 
ing was proceeding. Examiner Parker said that, until the 
Commission had acted on the proposed amendments contained 
in the petitions under hearing, the rates as contained in the 
prescribed tariffs would be effective. 

The fact that those tariffs became effective, after the Com- 
mission had denied the application of the Chicago Association 
of Commerce and other shippers’ organizations and shippers, 
for a postponement and reargument, however, seemed to 
dampen the interest of the shippers in the hearing. Toward 
the close of the week, no shipper representatives were present, 
and such questioning as witnesses underwent beyond the per- 
functory interrogations of their own attorneys, were conducted 
by the examiner in attempts to disclose motives for the pro- 
posals in instances where they appeared obscure. 

It seemed probable, as the week ended, that testimony on 
the petitions contained in the original reopening order would 
carry the hearing right on to October 10, the date set for 
hearing on 10 additional petitions, to cover which another re- 
opening order had been issued on October 5. 





MOTOR ACT PROSECUTIONS 

The Commission has been advised that the federal court 
for the western district of Wisconsin, at Superior, Wis., has 
imposed fines aggregating $12,000 on Carl Mueller, doing busi- 
ness as Mueller Transportation Co., on a plea of nolo con- 
tendere to an information charging him with violations of the 
motor carrier act, according to a statement by Secretary Bar- 
tel. 

According to the statement, Mueller offered, granted and 
gave to various consignees, substantial concessions from his 
published tariff rates, in connection with transporting prop- 
erty from points in Illinois to points in Wisconsin. 

The information consisted of 40 counts, said the statement. 
A fine of $300 was imposed on each count, and the fine on the 
first three counts, aggregating $900, was paid. Payment of 
the fine on each of the remaining 37 counts was suspended for 
a probationary period of three years. 

Mueller, the statement says, is engaged in the transpor- 
tation of property as a common carrier, maintaining a general 
office and warehouse in Eau Claire, Wis., and has operated 
approximately 36 motor vehicles in interstate commerce. 

The Commission has been advised that the federal court 
at Minneapolis, Minn., on a plea of guilty, has imposed fines 
aggregating $5,000 on Carl Mueller for violation of the motor 
carrier act, according to a statement by Secretary Bartel. He 
was accused in an information, of offering, granting and giving 
to various consignees substantial concessions from his published 
tariff rates in transportation from Chicago, Ill., to Minneapolis. 

The information against Mueller consisted of 30 counts. 
On 20 counts alleging unlawful concessions, a fine of $200 a 
count was imposed. On the other ten counts, alleging unlaw- 
ful extension of credit, a fine of $100 a count was imposed. 
A fine on three concession counts, aggregating $600 was paid 
and the payment of the fines imposed on the other counts was 
suspended for a probationary period of three years, said Secre- 
tary Bartel’s statement. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1553, Sub. No. 2, Ludwig Guthre, extension of opera- 
tions, tile, as of Sept. 22; MC 2682, H. N. Gordon, contract 
carrier application, as of Sept. 16; MC 2863, Sub. No. 2, Rio 
Grande Motor Way, Inc., Monroe extension, as of Sept. 26; MC 
3602, Sub. No. 1, LeCrone Motor Transport. Lines, Inc., exten- 
sion of operations, as of Sept. 26; MC 5365, Arthur E. Johnson, 
common carrier application, as of Sept. 26; MC 9317, Arthur 
P. Crim, Jr., contract carrier application, as of Sept. 26; MC 
12062, James M. Firth, broker application, as of Sept. 26; MC 
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12075, Norman Leslie Singletary, broker application, as_ of 
Sept. 26; MC 14984, Harry Grinnell, common carrier applica- 
tion, as of Sept. 24; MC 17315, Bert L. Lewis, common carrier 
application, as of Sept. 26; MC 29565, Sub. No. 1, E. H. Hughes, 
extension, Wilmington and Reading, as of Sept. 22; MC 29644, 
Sub. No. 1, Walter R. Marshall, extension of operations, as of 
Sept. 26; MC 30604, Sub. No. 1, Santa Fe Trails of Illinois, 
Inc., extension of operations, Matteson-Kankakee, IIll., as of 
Sept. 26; MC 33935, Sub. No. 3, White Star Lines, Inc., exten- 
sion of operations, as of Sept. 26; MC 34299, John F. Huges, 
common carrier application, as of Sept. 26; MC 38084, Louis 
Fred Nipping, common carrier application, as of Sept. 26; MC 
39398, John H. Perkins, common carrier application, as of Sept. 
26; MC 40119, Sub. No. 1, Ralph L. Garrett, extension of op- 
erations, as of Sept. 16; MC 44520, William J. Rawson, common 
carrier application, as of Sept. 26; MC 72057, Clara Heffelfinger, 
executrix, common carrier application, as of Sept. 16; MC 
72057, Sub. No. 1, Clara Heffelfinger, executive, extension of 
operations, as of Sept. 16; MC 88346, Georgia F. Hartzell, con- 
tract carrier application, as of Sept. 22; MC 88397, A. A. 
Norris, common carrier application, as of Sept. 24; MC 88610, 
C. A. Russell, common carrier application, as of Sept. 22; MC 
88643, James F. McGugan, contract carrier application, as of 
Sept. 22; MC 88758, Jesse Ibarra, motor carrier applicatoin, as 
of Sept. 22; MC 89132, Sanford E. Strom, common carrier 
application, as of Sept. 22; MC 92029, Glenn A. Pickett, com- 
mon carrier application, as of Aug. 24; MC 95136, Sub. No. 1, 
Allen S. Yeatman, extension of operations, as of Sept. 16; 
MC F-517, Ralph Hale, purchase, Dave Redman (Samuel O. 
Earhardt, receiver), as of Sept. 30; MC 2975, Sub. No. 2, 
Jacob Vandergraff, extension of operations (Illinois, Ohio, 
Michigan), as of Sept. 12; MC 6963, Miller Trucking Lines, 
Inc., common carrier application, as of Sept. 23; MC 19198, 
Sub. No. 3, Interurban Transportation Company, Inc., ex- 
tension of operations, as of Aug. 19; MC 19759, Sub. No. 1, 
C. M. Austin, extension of operations, as of Sept. 23; MC 
23137 and MC 48249, G. & E. Hauling, common carrier appli- 
cations, as of Sept. 17; MC 30123, Sub. No. 1, Utah Idaho 
Central Railroad Co., extension of operations, as of Sept. 22; 
MC 33464, Sub. No. 1, Olive Transfer Co., extension of opera- 
tions, as of Aug. 9; MC 41706, Sub. No. 1, Mike and Louis Tose, 
extension of operations, stoves, as of Sept. 23; MC 47885, Sub. 
No. 1, Edward Norman Doggett, extension of operations, as 
of Sept. 19; MC 49257, Frederick A. Wilder, charter opera- 
tions, as of Sept. 23; MC 50880, Dorothy M. Wills, common 
carrier application, as of Sept. 23; MC 70540, Sub. No. 1, Valley 
Trucking Co., extension of operations, as of Sept. 23; MC 76975, 
Richard G. Bowers, common carrier application as of Sept. 19; 
MC 76975, Sub. No. 1, Richard G. Bowers, common carrier 
application, new operations, as of Sept. 19; MC 84253, James 
Roy Ellingwood, broker application, as of Sept. 21; MC 88007, 
Golden Eagle Motor Freight, Inc., common carrier application, 
as of Sept. 19; MC 88686, Everett Opkis, common carr‘er ap- 
plication, as of Sept. 19; MC 88751, Eugene F. Shaw, common 
carrier application, as of Sept. 23; MC 88971, Walter W. Kreft, 
common carrier application, as of Sept. 19; MC 89134, Vernal 
W. Smith, common carrier application, as of Sept. 22; MC 
89145, Mazle King, common carrier application, as of Sept. 22; 
MC 89226, F. E. Skrdla, common carrier application, as of 
Sept. 21; MC 91006, Watt S. Griffith, common carrier applica- 
tion, as of Sept. 23; MC 92525, Paul Stuart, common carrier 
application, as of Sept. 19; MC F-264, O. I. M. Transit Cor- 
poration, purchase, Ohio Forwarding Co. (Charles A. Cun- 
ningham, receiver), as of Sept. 27; MC F-499, R. G. Spitzer, 
control, Hedrick Truck Lines, Inc., as of Sept. 30. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 


MC 401, Howe Bros., Inc., common carrier application; 
MC 18235, Earl Bowman, common carrier application; MC 
19397, William L. Dickson, common carrier application; MC 
44885, Ross W. Wallace and Robert H. Wallace, dba Wallace 
Brothers, common carrier application; MC 18491, Jacob G. 
Hartman, common carrier application; MC 18556, Luman M. 
Hunt, common carrier application; MC 7737, Leon W. Walker, 
common carrier application; MC 19304, Rudolph Tannert, Jr., 
common carrier application; MC 19440, H. J. Casebeer, dba 
Casebeer & Casebeer, common carrier application; MC 44902, 
Osber Wertenberger, common carrier application; MC 44908, 
Harry A. Whitlesey, common carrier application; MC 44985, 
George J. Lang, common carrier application; MC 18622, Mar- 
guerite Osterland, common carrier application; MC 18205, 
Albert W. Bauman, Jr., common carrier application; MC 80959, 
Butler County Transportation Co., Inc., common carrier applica- 
tion; MC 34036, and MC 5148, James Ralph Clancy, common 
and contract carrier applications; MC 64409 Sub, No. 1, Harold 
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F. Miller and J. L. Cahill, common carrier application; MC 
86916, Frank Holt, common carrier application; MC F-549, 
Adley Express Co., Inc., purchase, C. A. Roberts; MC 1402, 
Robert Blaske, contract carrier application; MC 88540, Max 
Lehrman, contract carrier application; MC 30105, Sub. No. 1, 
Joe Martinelli, extension of operations. 


EXCEPTIONS TO MOTOR REPORTS 


MC 86970, V. D. Hawley, common carrier application. Or- 
der entered June 9, modified so as to require filing of excep- 
tions, if any, to recommend order on or before October 24. 

I. & S. M-340, paint, etc., from Chattanooga, Tenn., to Ala- 
bama and Georgia. Time for filing exceptions to recommended 
order extended to October 24. 


c. S. M. F. B. BOARD MEETING 


The board of directors of the Central State Motor Freight 
Bureau, meeting at the Stevens Hotel, Chicago, October 5, 
gave serious consideration to the matter of joint railroad and 
truck rates. The matter was brought before the board by a 
number of motor truck common carrier operators who were 
concerned about the possible competitive effect of the Baltimore 
and Ohio-Keeshin joint tariff now under construction (see 
Traffic World, Sept. 3, p. 443). After considerable discussion, 
the board adopted a resolution instructing its chairman to 
appoint a committee to study the matter in its entirety and to 
report to the board with recommendations. It was left to the 
chairman to determine the number to appoint to the committee, 
but the general sentiment was that it should be small body. 

The board also decided to enlarge its rate-making forces 
by adding a third member to its standing rate committee and 
employing additional rate clerks and clerical workers. 

Chester G. Moore was re-elected chairman of the bureau, 
and James Godfrey, Jr., president, Great Central Transport 
Corporation, Detroit, Mich., was re-elected secretary. Glenn 
Ward, Commercial Motor Freight, Columbus, O., was elected 
vice-chairman, and Earl Cannon, president, Yellow Truck 
Company, Madison, Wis., treasurer. 

The board adopted a motion to submit an amendment to 
the bureau’s constitution providing for a second vice-chairman. 
It nominated J. H. Atkins, Sr., Atkins Transfer Company, In- 
dianapolis, Ind., for that office, if and when the amendment is 
ratified. It will come up for ratification at the next meeting of 
the board, the date for which has not yet been set. 


MOTOR TARIFFS ADOPTION 

The Commission, by division 5, has adopted an amendment, 
No. 1, to special circular M No. 1, pertaining to the adoption 
of the tariffs of one motor carrier by another. The amendment 
became effective September 29. It requires that when authority 
for the temporary operation of motor carrier properties has 
been granted under section 210 (a) (b) of the motor carrier act, 
motor carriers shall publish, file and post adoption notices 
and supplements heretofore adopted and promulgated in spe- 
cial circular M No. 1, as modified and supplemented by amend- 
ment No. 1 to special circular M No. 1. 

The amendment says that when permanent authority to 
take over the temporarily controlled operations is granted, the 
new carrier shall file an adoption notice and otherwise comply 
with the provisions of Rules 1, 2 and 4 of special circular M No. 
1. If the temporary authority to assume operating control of 
the old carrier is not made permanent, says the amendment, 
the old carrier must file an adoption notice and otherwise com- 
ply with Rules 1, 2 and 4. The effective date to be shown in 
the adoption notice and adoption supplements, says the amend- 
ment, is the date on which the temporary authority for the new 
carrier to operate the properties of the old carrier expired or 
was vacated. 


MOTOR CARRIER INSURANCE 


The Virginia Highway Users’ Association and the Vir- 
ginia Auto Insurance Co., which the users’ association says is 
its creature, in Ex Parte MC 5, motor carrier insurance regula- 
tion, advocate the substitution of proposal No. 2 in suggestions 
for regulations for Rule VIII promulgated by the Commission. 

Underwriters’ Service Association, Inc., offered the pro- 
posal which the Virginia organizations approve as an alter- 
native for Rule VIII. It contains three requirements, the first 
being that an insurance company to be qualified to write in- 
surance for carriers subject to the motor act must have been 
licensed to write the required kinds of insurance for a period 
of five consecutive years by the licensing officials of the state 
of its domicile. The second is that there must be a surplus 
to policyholders of at least $250,000; and the third that there 
must be on deposit with the insurance department of the state 
of domicile $100,000 of securities for the benefit of all the 
policyholders of the company. 
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TRUCK STRIKE SETTLED 


The Traffic World New York Bureau 


Peace has been declared in the motor truck transport indus- 
try between both the local truck owners and the over-the-road 
truck owners and the union drivers after over two week’s 
warfare in which the business of New York City, as far as 
transshipment of merchandise was concerned, was almost 
paralyzed. The actual result of this upset to business was the 
diversion of quite a deal of freight traffic to the railroads and 
the Railway Express Agency and, in some cases, to other ports. 
There were instances where exporters contracted for the re- 
moval of a railroad car of goods, had it delivered to steamship 
piers by lighter, and saved money over transport by truck. 

This gradual loss of business by the trucking companies 
that had a marked influence in forcing some of the “stand 
firm” trucking companies to sign the Mayor’s compromise 
agreement with union officials. 

The local truck owners (see Traffic World, Oct. 1), signed 
on the dotted line when they found that, if they held out any 
longer against the contract wage scale agreement which they 
felt they could not afford to pay, their business would gradually 
be taken away from them by competitors who had broken 
away from the ranks because they felt they must get back to 
work to earn some sort of a living and get the trucks rolling 
again. But the over-the-road companies that are subject to 
the rules, regulations, and rates authorized by the Interstate 
Commerce Commission, where the local truck owners were not, 
stood firm against signing up, unless they could get certain 
modifications of the agreement that they thought should apply 
to their particular group operating under different conditions 
from those governing local operators. For nine hours they 
discussed with Michael J. Cashal, vice-president of the Inter- 
national Brotherhood of Teamsters and Chauffeurs and local 
union officials at City Hall the modification of the provision in 
the Mayor’s agreement which restricted the number of trucks 
which drivers would be permitted to drive every day. The 
over-the-road truck owners insisted that the limit thus imposed 
be removed, as it was not in the old contract and did not apply 
to the local truck operators. The union officials were adamant 
in their refusal to agree to this change and the conference 
broke up in a deadlock, in spite of the fact that practically all 
other points in the agreement had been satisfactorily agreed 
on. In announcing on the night of September 30 the deadlock, 
Joseph Adelizzi, general manager of the Highway Transport 
Association, which has 123 member companies and handles 
awe 7,500 trucks, said the conferences were adjourned sine 

ie. 

However, the situation changed the next day when some 
of the truck owners realized that they were going to be left 
out on a limb and, if the strike continued indefinitely, they 
might be forced out of business; so they conferred again with 
Mayor La Guardia. The following day, October 2, after a long 
conference, they wound up the night with signing an agreement 
with the drivers’ union which thus ended the over-the-road 
trucking strike and put approximately 2,500 drivers back to 
work on October 3. 

The agreement contains the same provisions as contained 
in the agreement signed by the local truck owners September 
28. Under this plan the truck owners were to pay the same 
wages for a 44-hour week as they formerly paid for a 47-hour 
week. It was also provided that the union should join the 
operators within six weeks in making a survey of abuses. 

The strike in New Jersey was also settled on the same 
basis. The decision to sign this agreement was far from being 
unanimous on the part of the truck owners. Many of the long- 
distance operators held out until the unions agreed to take 
into consideration later on the elimination of the provision to 
limit the number of trucks a driver might be allowed to 
operate in one day, and also that there would be no strikes 
or walkouts until the machinery for the settlement of disputes 
as set up in the proposed contract, had been used. The latter 
was agreed to the union in a separate signed statement. 


INTERNATIONAL TRUCK AND TRACTOR PRODUCTION 


A program of increased tractor and motor truck production 
that, over a period of several weeks, will return several thou- 
sand men to jobs at tractor and motor truck plants in Chicago, 
Milwaukee, Fort Wayne, Springfield, O., and Rock Island is 
announced by the International Harvester Company. Its in- 
creased manufacturing activity was scheduled to begin at these 
plants this week. 

Estimates were that about 6,500 men would return to work 
at the company’s automotive plants over the next several 
weeks. Workers will be returned to their jobs according to 
seniority of service agreements with employes, in effect at each 
of the three plants, 
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Employment will also be stimulated in the company’s West 
Pullman plant in Chicago, which makes auxiliary parts, as a 
result of the reemployment in the automotive plants. 

The company’s increased truck and tractor program was 
made possible, it is stated, by improvement in tractor and 
motor truck sales in recent weeks, which have reduced the 
large inventories which caused the company to cut down opera- 
tions in July and August. 


NEW ENGLAND MOTOR BUREAU COMPACT 

The New England Motor Rate Bureau, the New Hampshire 
Motor Rate Bureau and the Maine Motor Rate Bureau have 
formed a joint council to work together in preparations for 
further hearings in Ex Parte MC 22, the New England mini- 
mum motor rate case, and to cooperate with the New England 
Motor Rate Conference, the Uniform Classification Committee, 
and the Commission in adjusting the rate structure in accord- 
ance with suggestions contained in the Commission’s order in 
that case. Under the agreement, the New England Motor Rate 
Bureau, Boston, Mass., will prepare and file all tariffs for the 
parties to it. ‘This, according to an announcement by the New 
England Bureau, will be “in the interest of reduction of 
expense to the carriers and the shipping public.” 


HOUSEHOLD GOODS CARRIERS’ RULES 

The Household Goods Carriers’ Bureau has revised its 
meeting dates on the question as to what basis should be used 
in publishing rates (see Traffic World, Oct. 1, p. 642), as 
follows: Los Angeles, Calif., Hotel Clark, October 11; San 
Francisco, Calif., Hotel St. Francis, October 13; Portland, 
Ore., Hotel Multnomah, October 17; Salt Lake City, Utah, 
Hotel Utah, October 19; and Denver Colo., Hotel Shirley Savoy, 
October 21. 


HIGHWAY-RAILROAD BRIDGE GRANT 
Public Works Administrator Ickes has announced approval 
by President Roosevelt of a PWA grant of $1,309,090 to aid in 
financing a highway-railroad bridge, estimated to cost $2,909,- 
090, between Portsmouth, N. H., and Kittery, Me. 


TEMPORARY OPERATION AUTHORIZED 
The Commission, by division 5, in MC F-643, Barnwell 
Brothers, Inc., purchase, R. P. Harrison and E. C. Crowder, 
has authorized Barnwell Brothers, Inc., to take a temporary 
lease, for a period not exceeding 180 days, of the operating 
rights and property of R. P. Harrison and E. C. Crowder. 


CHICAGO A. OF C. MOTOR CLAIM LIST 

The Chicago Association of Commerce has issued a supple- 
ment to the motor truck section of its “Way to Ship” guide, 
containing, in addition to the Chicago addresses of long-haul 
motor truck operators approved by the highway transportation 
committee of its Industrial Traffic Council, the names and ad- 
dresses of the officials of those companies designated to receive 
loss and damage claims. In most cases, the supplement points 
out, the same officer also handles overcharge claims, and desig- 
nates those with such dual functions with an appropriate key. 


GREYHOUND TAX MINIMIZATION 


Approval of steps proposed by the Greyhound Corporation 
and its affiliates to minimize the alleged burden of the surtax 
imposed on them by the revenue act of 1936 has been rec- 
ommended by Examiner William L. Fulton of the section of 
finance of the Commission’s Bureau of Motor Carriers, in MC 
F-344 et al., Greyhound securities, 1938. The report, served 
September 30, also embraces MC F-345, Pennsylvania Grey- 
hound Lines, Inc., issuance of stock; MC F-346, Capitol Grey- 
hound Lines, issuance of stock; MC F-347, Illinois Greyhound 
Lines, Inc., issuance of stock; MC F348, Teche Lines, Inc., 
issuance of stock; MC F-349, Dixie Greyhound Lines, Inc., 
issuance of stock; MC F-350, Ohio Greyhound Lines, Inc., issu- 
ance of stock. MC F-344 relates to Southwestern Greyhound 
Lines, Inc., issuance of stock. 

The examiner recommended that authority be granted, 
subject to conditions, to issue for cash not exceeding amounts 
indicated of common capital stock without par value to repay 
or refund, indebtedness of the lines as follows: Southwestern 
Greyhound Lines, Inc., $150,700; Pennsylvania Greyhound 
Lines, Inc., $399,600; Capitol Greyhound Lines, $79,808; Illinois 
Greyhound Lines, Inc., $439,999; Teche Lines, Inc., $99,977; 
Dixie Greyhound Lines, Inc., $199,800; and Ohio Greyhound 
Lines, Inc. $49,914. 

Applicants represented that the $1,420,000, aggregate 
amount of advances which they desired to repay or refund, 
represented disbursements of income made in dividends for 
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which they received from the parent company funds advanced 
on open account to the extent necessary to finance their addi- 
tions and betterments. Advances under the plan for min- 
imizing the burden would be returned in the form of shares 
of stock, authority for the issuance of which they sought in 
these applications. 

The applicants, the report said, submitted a. schedule 
showing additions and betterments in the total amount of 
$2,345,143 made by them in the year ended December 31, 1936. 

Approval recommended by the examiner would be subject 
to conditions such as that the Illinois Greyhound Lines amend 
its certificate of incorporation, that the 6 per cent debentures 
of the Illinois Greyhound Lines to be refunded be surrendered 
and canceled; and that the stock involved be sold subject to 
the provisions of section 10 of the Clayton anti-trust act, so 
far as applicable. That act requires the observance of certain 
formalities in dealings among affiliated companies. 


TEXAS-LOUISIANA PORT CONTESTS 


“IT recommend that Texas’ senators and representatives be 
advised that under the present theories and formulas of the 
Interstate Commerce Commission the Texas ports are slowly 
but surely being deprived of the benefit of their geographical 
positions to the decided advantage of New Orleans,” says H. B. 
Cummins, general manager of the Houston, Tex., Port and 
Traffic Bureau. He has made that declaration to a number of 
prominent Houstonians in a letter on the subject of “Adverse 
trends in federal regulation of railroads: Harmful effect on 
Texas ports.” 

Mr. Cummins said that it seemed to him that certain trends 
established by some recent decisions of the Commission were 
in the wrong direction and that basically the reasoning of the 
Commission was unsound. 

“The Commission,” says he, “is now applying in cases 
brought under sections 1 and 3 of the act certain administra- 
tive rules or formulas evolved by the Commission but appl'ed 
heretofore only in fourth section cases. Because of the bear- 
ing of these trends in administration upon the matter of rela- 
tionships as between ports and other localities, I deem it ap- 
propriate to attempt here an exposition of the trends and to 
suggest that they should be stopped by further legislation if 
not stopped otherwise.” : 

The letter points out that the Commission in cases where 
circuitous rail routes have sought to compete with the most 
direct route the Commission has worked out formulas to which 
there can be no objection. But, he says that when a mere 
formula in fourth section cases is applied as a rate-making 
principle in a case involving maximum reasonableness “per se” 
of rates over a given circuitous route or in a case involving rela- 
tionship between localities, a third section issue growing out 
of an equalization of New Orleans with Houston on traffic to 
Oklahoma City, it appears to him “that sophistry rather than 
sound legal principle is the real basis for the final results.” 

In fixing maximum degrees of circuity for circuitous routes 
that desire to compete with direct routes between competitive 
points without having to depress rates below the mileage stand- 
ard at intermediate points, it appears to the layman, says 
Mr. Cummins, that in reality the Commission seeks to prevent 
unnecessary waste in transportation, and as a means to this 
end fixes circuity limitations that supposedly are rooted in the 
Commission’s concept of minimum earnings. 

“There are those who believe that the Commission ‘works 
backward’ in attempting to prevent wasteful transportation by 
the denial of fourth section relief to circuitous routes instead of 
invoking its power to fix minimum rates and there is much 
evidence to support that view,” says Mr. Cummins. “It is not 
the purpose of this paper to show how ‘backward’ the Com- 
mission thinks or works; but to show that the rule or formula 
for circuity limitations, which is supposedly intended only as 
a means of accomplishing minimum earnings for circuitous 
routes (minimum earnings below which a circuitous route may 
not go in meeting short line competition) it is also applied by 
the Commission in the prescription of maximum reasonable 
rates for circuitous routes.” 

Mr. Cummins said he was sure that what he had said in 
the preceding paragraph “must sound quite ridiculous to you” 
but proof, he added, would be found in what was known as 
the Quanah case, 211 I. C. C. 440; 220 I. C. C. 137; and 226 
I. C. C. 201. He said that the correct way in that case would 
have been to have ferreted out discriminations against the 
Quanah Railroad and ordered their removals “without resort 
to a shotgun or broadside formula that was originally intended 
as a means of getting at minimum rather than maximum 
rates.” 

Another case to which Mr. Cummins referred in his com- 
munication about the work of the Commission was I. and S. 
No. 4220, in which certain New Orleans lines seek to equalize 
rates to Oklahoma on ties and bagging as between New Or- 
leans and Houston. Mr. Cummins says that if the Commission, 
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in this suspension case follows what it did in the Quanah case, 
it will have to accept the logic of an argument made by New 
Orleans and that logic, as he saw it, he said, was that “two 
wrongs made one right.” 

; Speaking of Assistant Secretary of State Berle’s reference 
in a report to President Roosevelt about regulation by bureaus, 
etc., to the “decadence of the Interstate Commerce Commis- 
sion,” Mr. Cummins said that if Mr. Berle were pressed for 
facts on which he based the reference he could show “that 
there is such hindside-forward reasoning in the decisions of 
boards, commissions, etc., and that a formula for minimum 
rates in some cases is used in other cases as a formula for 
maximum reasonable rates.” 

In his judgment, Mr. Cummins said, the Commission was 
advocating repeal of section 15(4) because it feared that its 
methods in circumventing the Supreme Court’s decision in the 
Subiaco case might some day be condemned by the courts. 
He said the Commission was not disposed to curb waste in 
transportation by exercising the powers it now had, minimum 
rate powers. 


BARGE LINE REFRIGERATORS, ETC. 


Establishment of a combined refrigerator and passenger 
service on the Mississippi by the government’s barge line, ac- 
cording to an announcement by Major General T. Q. Ashburn 
in charge of that governmental activity, is under consideration. 
The idea is to institute it with three barges, at an estimated 
cost of $1,500,000. Traffic surveys are now being made. 

The immediate question is as to whether enough south- 
bound traffic could be obtained to warrant the extension of 
government competition, according to information at the Wash- 
ington office of the barge line. Investigation about possible 
northbound traffic, it is said, indicates there is enough citrus 
fruit traffic coming into New Orleans from Florida and Texas 
by private carriers to provide tonnage for upstream cargoes 
for distribution through the midwest. 

Meats and dairy products, it is thought, should provide 
enough southbound tonnage to fill the refrigerators. Inquiries 
are being made, it is said, with a view to determining whether 
the traffic could be had. 

With regard to passenger traffic, according to the Wash- 
ington office of the barge line, the idea is that, inasmuch as 
the refrigerator service would have to be conducted by rela- 
tively fast and scheduled barges, accommodations for pas- 
sengers could be provided for those desiring relatively leisurely 
transportation. 

The subject is expected to be brought before the board of 
managers of the Inland Waterways Corporation at a meeting 
to be held in New Orleans in November, at which time the 
members of the board will inspect the New Orleans terminal. 

When General Ashburn announced the possibility of a com- 
bined refrigerator and passenger service, it was said the barge 
line this year had had its largest year, both in tonnage and 
financial returns, the line carrying 18,000,000 bushels of grain 
to New Orleans for export. 


Barge Line Cotton Rates 


Rates by barge line on cotton will be discussed at a mee‘- 
ing of representatives of the Inland Waterways Corporation 
at a meeting to be held late in October or early in November 
in Chicago with representatives of railroads to discuss plans 
for publication by the Federal Barge Lines of rates on cotton 
from Memphis to New Orleans, Major General T. Q. Ashburn, 
— of the corporation, announced last week in New Or- 
eans. 

“We don’t want to do anything discriminatory against the 
railroads, so we are going to thresh the matter out with them 
before we publish any rates on cotton from Memphis to New 
Orleans,” he said. 

“We met today with representatives of our employes and 
both sides were in a very conciliatory frame of mind, so we 
expect no labor troubles in the future,” the general said. 

The conference was held at the corporation’s office with a 
group of officials of the lines including L. D. Chaffee, traffic 
manager; J. S. Powell, comptroller; Glenn E. Taylor, general 
superintendent of terminals; L. E. Barry, district superintend- 
ent of terminals; J. S. Brodie, superintendent of maintenance; 
Colonel Frank E. Lawton, general purchasing agent; C. E. 
Becker, assistant director of solicitation, and L. I. Bourgeo’s, 
general agent, all of New Orleans, and H. R. Odell, operating 
poeere. and J. P. Higgins, director of solicitation, both of St. 

ouis. 


SCHELL SUCCEEDS SHEEHAN 
The Maritime Commission has announced appointment of 
S. Duval Schell, one of the assistants to the commissioners, as 
acting executive director. Mr. Schell succeeds Joseph R. Shee- 
han who is resigning to become president of Dollar Steamship 
Lines, Inc., Ltd. 
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INTERCOASTAL CHARTER PRACTICES 


Views of various steamship lines have been presented to 
the Maritime Commission in briefs in No. 488, in the matter of 
intercoastal charters, an investigation instituted by the com- 
mission on its own motion to determine the lawfulness of the 
chartering of vessels and of charter terms, provisions, rates 
ie? ieee in intercoastal trade (see Traffic World, May 28, 
p. ; 

Shepard Steamship Co. said that any charter, in the inter- 
coastal trade, which resulted in an evasion of the shipping acts 
or defeated the intent and aim of the shipping laws was illegal. 
Any charter by a carrier in the intercoastal trade which resulted 
in preference or discrimination to or against any shipper or 
consignee was illegal, it said. Any charter by a carrier to a 
shipper in the intercoastal trade which did not disclose to the 
public the exact cost of transportation (freight rate or fare), 
all of the services rendered, all the places between which the 
services was rendered, and all and every regulation which af- 
fected the value of the service, was illegal, it said, adding that 
any charter by a carrier which, on rates and services to ship- 
pers, did not result in complete compliance with the carrier’s 
tariff was illegal. 

The brief pointed out that to determine what charters were 
legal and within the law, the following factors must be ob- 
served: All charters must be subject to the approval of the 
commission and no charter was legal until so approved; all 
charters must be filed by the steamship owner with the com- 
mission before they were legally binding; and under all forms 
of charter excepting a bona fide bareboat charter, a ship owner 
was a carrier and he and his charter must fully comply with 
section 2 of the intercoastal shipping act before the charter 
could be within the law. 

_ The McCormick Steamship Co. said it had not only re- 
frained from committing any unlawful act and from engaging 
in any unlawful or detrimental practice, but had likewise re- 
frained from committing or participating in any of the prac- 
tices which had been criticized or condemned throughout the 
record. Consequently, it said, it was respectfully submitted 
that the instant proceedings might be dismissed. The brief 
asserted that there was no provision in the present law which 
would or could give the commission or to any other body the 
power to eliminate the right of a vessel owner to charter his 
vessel to whatever other carrier he saw fit, or that would or 
could eliminate the right of a carrier to employ in its service 
such vessels as it might acquire by purchase or by charter and 
regardless of from whom such vessel might be acquired. 

The Intercoastal Steamship Freight Association said it was 
not opposed to any bona fide carrier, whether common or con- 
tract, augmenting its intercoastal fleet by proper acquisition 
of vessels and conducting all its operations in accordance with 
the law, or to any private party transporting its own goods, 
provided such party was the bona fide American owner of the 
goods and the bona fide American operator of the vessel. It 
said, however, it was opposed to any advantages of a competi- 
tive or any other character derived by any contract carrier out 
of its own failure to publish, post and file its rates, charges, 
rules and ports, as required by law, or out of its failure to 
enforce its tariffs, or out of any scheme to defeat the plain 
mandates of the law. 

Saying that the commission should make its findings on 
each of eighteen points raised, Calmar Steamship Corporation 
asserted that the evidence in this case had been sufficiently in- 
clusive to enable the commission to settle once and for all the 
various questions as to charter parties and cut rates generally 
for full cargo lots, which were not only unjust discrimination 
against the parcel lot shipper but also against the regular 
intercoastal berth lines, and which threatened the stability of 
the intercoastal rate structure. 

“Shippers of various commodities have complained of the 
preferential treatment to their competitors which lower rates 
on cargo lots would allow, and there can be no doubt regard- 
ing the law of the land as declared in the many cases sub- 
mitted,”’ says the North Pacific Millers’ Association. 

The A. C. Dutton Lumber Co., in its brief, said that under 
the familiar canons of construction; on the facts clearly estab- 
lished of record in this proceeding; and according to the set- 
tled laws of the case, neither the Dutton corporation nor its 
private operations was subject, in any respect whatsoever, to 
the provisions of the shipping act or of the intercoastal act or 
to the jurisdiction of the commission. 

The Union Sulphur Co. and the Prudential Steamship Cor- 
poration in their briefs asked that the proceeding, with respect 
to them, be dismissed. 


GOOD NEIGHBOR FLEET SAILING 


The State Department has announced that the first sailing 
from New York of a vessel of the “Good Neighbor” fleet 
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destined to South American ports is to be signalized by the 
transportation of an official delegation representing the United 
States government. The vessel is the Brazil, which will sail 
October 8. The delegation is to be headed by Breckinridge 
Long, former ambassador to Italy, who has been designated 
ambassador extraordinary and plenipotentiary on special mis- 
sion. Other members of the delegation are to be Chairman 
Land and Commissioner Wiley, of the Maritime Commission, 
and representatives of the Senate and House committees hav- 
ing jurisdiction over merchant marine legislation. It is also 
planned to have representatives of Argentina, Brazil and 
Uruguay as members of the official delegation. 

The Maritime Commission has announced a special reduc- 
tion of fifty per cent off minimum rates to a limited number 
of government employes and their families who may desire to 
take the inaugural trip of the Brazil. 

This action, said the commission, affected only the initial 
sailing in this new service. It was, however, it said, studying 
the possibilities of extending, for the preliminary period in 
which the steamship Argentina, Brazil and Uruguay are op- 
erated for the account of the government, similar reductions to 
other special groups such as the clergy, exchange professors and 
students traveling to attend accredited schools. 


MARITIME LABOR BOARD POLICY 


The Martime Labor Board, acting under the terms of the 
amended merchant marine act, has drafted a plan for study 
of maritime labor conditions. The board is directed by the 
statute mentioned to formulate a plan for the adjudication of 
maritime labor disputes and to make a report thereon to Con- 
gress before March 1, 1940. Part of the board’s study of 
maritime labor matters, it is said, has relation to the experience 
of the National Mediation Board in the settlement of disputes 
in the railroad industry. The board is required to report to 
Congress a comprehensive plan for the settlement of maritime 
labor disputes without recourse to action which would in- 
terrupt the flow of commerce, which is akin to the duty of the 
National Mediation Board. 

The board’s plan for the study covers five points. They 
are: History of previous legislative proposals with respect to 
maritime labor disputes; development of the railway labor act 
administered by the National Mediation Board; European laws 
covering maritime labor disputes; the provisions of existing 
agreements between employers and employes in the maritime 
industry as to the adjudication of labor disputes; and the 
forms and structures of arrangements between maritime em- 


ployers and labor with respect to the settlement of contro- 
versies. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


1438-7 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 
schaft, United States Lines Company, and United States Navigation 
Company, Inc., modifies agreement 1438, as amended, which provides 
for the regulation of sailings and the pooling and apportionment of 
freight earnings in the trade from New York to Hamburg, by extend- 
ing from October 1 to October 15 the final date on or before which 
notice must be given to terminate the agreement on December 31, 
1938. 

5187-1 between Grace Line, Inc., and Hamburg American Line/North 
German Lloyd modifies agreement 5187 by extending from September 
30 to November 10 the date on or before which notice must be given 
to terminate the agreement on March 31, 1939. Agreement 5187 pro- 
vides for the pooling and apportionment of earnings derived from 
transporting coffee from Buenaventura, Colombia, to Cristobal, Canal 
Zone, and for the regulation of sailings in connection therewith. 

5260-2 between Hamburg-Amerikansche Packetfahrt Actien-Gesell- 
schaft, Norddeutscher Lloyd, The Baltimore Mail Steamship Company, 
United States Lines Company, United States of America-United States 
Maritime Commission (Yankee Line), Arnold Bernstein Schiffahrtsgesell- 
schaft m.b.H., Black Diamond Lines, Inc., Compagnie Maritime Belge 
(Lloyd Royal) S. A., N. V. Nederlandsche-Amerikaansche Stoomvaart- 
Maatschappij, and Red Star Linie G.m.b.H. modifies agreement 5260, 
as amended, which provides for the pooling and apportionment of 
freight earnings in the trade from Continental European ports between 
Hamburg and Antwerp, both inclusive, to United States North Atlantic 
ports, by extending from October 1 to October 15 the final date on 
or before which notice must be given to terminate the agreement on 
December 31, 1938. 

5261-2 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 
schaft, Norddeutscher Lloyd, and United States Lines Company modifies 
agreement 5261, as amended, which provides for the pooling and 
apportionment of freight earnings in the trade from Hamburg and 
Bremen to New York, by extending from October 1 to October 15 
the final date on or before which notice must be given to terminate 
the agreement on December 31, 1938. 

5262-2 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 








PAGE 720 


schaft (Hamburg-American Line), Norddeutscher Lloyd (North German 
Lloyd), United States of America-United States Maritime Commission 
(Yankee Line), and The Baltimore Mail Steamship Company modifies 
agreement 5262, as amended, by substituting ‘‘United States of America- 
United States Maritime Commission (Yankee Line)’’ for ‘‘The Balti- 
more Mail Steamship Company (Baltimore Mail Line)’’ as a party 
thereto. Agreement 5262, as amended, reserves to Baltimore Mail Line 
the sole privilege, as between the parties, of transporting general cargo 
business from Hamburg and Bremen to Baltimore and Hampton Roads; 
limits the eastbound loadings of Hamburg-American Line and North 
German Lloyd from Baltimore and Hampton Roads to Hamburg and 
Bremen, and records the manner of computing payments which the 
Balimore Mail Line makes to the Hamburg-American Line and North 
German Lloyd for their abstention from transportation of general 
cargo business westbound and the limitation of their eastbound sail- 
ings. 

. 5262-3 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 
schaft, Norddeutscher Lloyd, and United States of Amerika-United 
States Maritime Commission (Yankee Line) modifies agreement 5262, 
as amended, which reserves to the Yankee Line the sole privilege, as 
between the parties, of transporting general cargo business from 
Hamburg and Bremen to Baltimore and Hampton Roads; limits the 
eastbound loadings of the German lines from Baltimore and Hamp- 
ton Roads to Hamburg and Bremen; and records the manner of com- 
puting payments which the Yankee Line makes to the German lines 
in return for their abstention from transporting general cargo business 
westbound and the limitation of their eastbound sailings. This modi- 
fication extends from October 1 to October 15, the final date on or 
before which notice must be given to terminate the agreement on 
December 31, 1938. 

5263-2 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 
schaft, Norddeutscher Lloyd, and United States of America-United 
States Maritime Commission (Yankee Line) modifies agreement 5263, 
as amended, which provides for the pooling and apportionment of 
freight earnings from Hamburg and Bremen to Portland, Maine, Bos- 
ton, Philadelphia, and Delaware River ports, by extending from October 
1 to October 15 the final date on or before which notice must be given 
to terminate the agreement on December 31, 1938. 

5264-3 between Hamburg-Amerikanische Packetfahrt Actien-Gesell- 
schaft, Norddeutscher Lloyd, United States Lines Company, and United 
States Navigation Company, Inc., modifies agreement 5264, as amended, 
which provides for the regulation of sailings and the pooling and 
apportionment of freight earnings in the trade from German ports 
to New York, by extending from October 1 to October 15 the final 
date on or before which notice must be given to terminate the agree- 
ment on December 31, 1938. 

6418 between Osaka Syosen Kaisya (Osaka Shosen Kabushiki Kai- 
sha) and Southern Pacific Company (Morgan Line) provides for the 
transportation of cargo under through bills of lading from Hongkong 
and ports in China and Japan to New Orleans, Galveston, and Hous- 
ton, with transhipment at New York. 

6419 between The Booth Steamship Company, Limited, and South- 
ern Pacific Company (Morgan Line), provides for the transportation 
of cargo (except coffee in bags, from Pernambuco), from specified 
South American ports to New Orleans, Galveston, and Houston, with 
transhipment at New York. 

6421 between A. P. Moller (Maersk Line) and Southern Pacific 
Company (Morgan Line) provides for the transportation of cargo under 
through bills of lading from ports in China, Japan, the Philippine 
Islands, and Formosa to New Orleans, Galveston, and Houston, with 
transhipment at New York. 

6422 between Nippon Yusen Kaisha and Southern Pacific Company 
(Morgan Line) provides for the transportation of cargo under through 
bills of lading from ports in China and Japan to New Orleans, with 
transhipment at New York and to Galveston and Houston, with tran- 
shipment at New York, Boston, Baltimore, or Norfolk. 


6426 between Prince Line, Limited, and Southern Pacific Company 
(Morgan Line) provides for the transportation of tallow, in casks, 
under through bills of lading from Buenos Aires and Montevideo to 
New Orleans, Galveston, and Houston, with transhipment at New 
York. 


6427 between Mitsui Bussan Kaisha, Ltd. (Mitsui Line) and South- 
ern Pacific Company (Morgan Line), provides for the transportation 
of cargo under through bills of lading from ports in Japan, Straits 
Settlements, and the Philippine Islands to New Orleans, Galveston, 
and Houston, with transhipment at New York. 

6428 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Southern Pacific Company (Morgan Line) provides for the transporta- 
tion of cargo under through bills of lading from ports in the Philip- 
pine Islands, China, and Japan to New Orleans, Galveston, and Houston, 
with transhipment at New York. 

6433 between Southern Pacific Company (Morgan Line) and Amer- 
ican West African Line, Inc., provides for the transportation of cargo 
under through bills of lading from New Orleans, Galveston, and Hous- 
ton to West African ports within the Casablanca to Capetown Range 
(exclusive of Casablanca and Capetown) and to the Canary, Azores, 
Madeira, and Cape Verde Islands, with transhipment at New York. 

6435 between Southern Pacific Company (Morgan Line) and Elder 
Dempster Lines, Ltd., provides for the transportation of cargo under 
through bills of lading from New Orleans, Galveston, and Houston to 
ports in West Africa, with transhipment at New York. 

6438 between United Ocean Transport Company and Mooremack 
Gulf Lines, Inc., provides for the transportation of cargo under through 
bills of lading from Yokohama, Osaka, Kobe, and Nagoya, Japan, to 
New Orleans, Corpus Christi, and Houstoh, with transhipment at Bal- 
timore, Boston, New York, or Philadelphia. 

6441 between Kokusai Kisen Kabushiki Kaisha (Kokusai Line) and 
Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) provides for 
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the transportation of cargo under through bills of lading from ports in 
Japan, China, the Philippine Islands, and Straifs Settlements to New 
Orleans, Mobile, Panama City, and Tampa, with transhipment at Bos- 
ton, New York, or Philadelphia. 

6442 between Gdynia America Shipping Lines, Ltd. (Gdynia America 
Line) and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) pro- 
vides for the transportation of cargo under through bills of lading from 
ports in Poland and Denmark to New Orleans, Mobile, Panama City, 
and Tampa, with transhipment at Boston, New York, or Philadelphia. 

6443 between A. P. Moller (Maersk Line) and Pan-Atlantic Steam- 
ship Corporation (Pan-Atlantic Line) provides for the transportation of 
cargo under through bills of lading from ports in Japan, China, and 
the Philippine Islands to New Orleans, Mobile, Panama City, and 
Tampa, with transhipment at Boston, New York, or Philadelphia. 

6444 between Mitsui Bussan Kaisha, Ltd. (Mitsui Line) and Pan- 
Atlantic Steamship Corporation (Pan-Atlantic Line) provides for the 
transportation of cargo under through bills of lading from Penang, 
Straits Settlements, and from Kobe, Negoya, Shimizu, and Yokohama, 
Japan, to New Orleans, Mobile, Panama City, and Tampa, with tran- 
shipment at Boston, New York, or Philadelphia. 

6446 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) provides for 
the transportation of cargo under through bills of lading from ports in 
China and Japan to New Orleans, Mobile, Panama City, and Tampa, 
with transhipment at Boston, New York, or Philadelphia. 

6448 between Osaka Syosen Kaisya (Osaka Shosen Kabushiki Kaisha) 
and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) provides 
for the transportation of cargo under through bills of lading from ports 
in China, Japan, and Formosa to New Orleans, Mobile, Panama City, 
and Tampa, with transhipment at Boston, New York, or Philadelphia. 

6452 between Ellerman & Bucknall Steamship Company, Ltd.—An- 
drew Weir & Company (operating joint services under the trade names 
“American & Indian Line’’ and ‘‘Bombay American Line’’) and Pan- 
Atlantic Steamship Corporation (Pan-Atlantic Line) provides for the 
transportation of cargo under through bills of lading from ports in 
India and from Colombo, Ceylon; Aden, Arabia; Red Sea ports; and 
Port Said, Egypt, to New Orleans, Mobile, Panama City, and Tampa, 
with transhipment at Boston, New York, or Philadelphia. 

6453 between Nippon Yusen Kaisha and Pan-Atlantic Steamship 
Corporation (Pan-Atlantic Line) provides for the transportation of cargo 
under through bills of lading from ports in China and Japan to New 
Orleans, Mobile, Panama City, and Tampa, with transhipment at Bos- 
ton, New York, or Philadelphia. 

6455 between United Ocean Transport Company and Pan-Atlantic 
Steamship Corporation (Pan-Atlantic Line) provides for the transpor- 
tation of cargo under through bills of lading from Yokohama, Osaka, 
Kobe, and Nagoya, Japan, to New Orleans, Mobile, Panama City, and 
Tampa, with transhipment at Boston, New York, or Philadelphia. 

6463 between Nippon Yusen Kaisha and Seatrain Lines, Inc., pro- 
vides for the transportation of cargo under through bills of lading from 
ports in China and Japan to New Orleans, with transhipment at New 
York. 

6464 between Lykes Bros. Steamship Co., Inc. (Dixie Mediterranean 
Line) and Swayne & Hoyt, Ltd. (Gulf Pacific Line) provides for the 
transportation of cargo under through bills of lading from Seville and 
Cadiz, Spain, to Los Angeles Harbor, San Francisco, Oakland, Portland, 
Seattle, and Tacoma, with transhipment at New Orleans. 

6471 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Southern Pacific Company (Morgan Line) provides for the trans- 
portation of cargo under through bills of lading from ports in Japan and 
China to New Orleans, with transhipment at New York and to Galves- 
ton and Houston, with transhipment at New York and Baltimore. 

6505 between Gdynia America Shipping Lines, Ltd. (Gdynia America 
Line) and Mooremack Gulf Lines, Inc., provides for the transportation 
of cargo under through bills of lading from ports in Poland and Den- 
mark to New Orleans, Corpus Christi, and Houston, with transhipment 
at Baltimore, Boston, New York, or Philadelphia. 

6506 between Gdynia America Shipping Lines, Ltd. (Gdynia America 
Line) and Mooremack Gulf Lines, Inc., provides for the transportation 
of cargo under through bills of lading from ports in Poland and Den- 
mark to Miami and Tampa, with transhipment at Baltimore, Boston, 
New York, or Philadelphia. 


6509 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Mooremack Gulf Lines, Inc., provides for the transportation of 
cargo under through bills of lading from ports in Japan and China 
to New Orleans, Corpus Christi, and Houston, with transhipment at 
Baltimore, Boston, New York, or Philadelphia. 


6518 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) provides 
for the transportation of cargo under through bills of lading from 
ports in Japan and China to New Orleans, Mobile, Panama City, and 
Tampa, with transhipment at Boston, New York, or Philadelphia. 

6524 between Th. Brovig (Yucatan Line) and Luckenbach Gulf 
Steamship Company, Inc., provides for the transportation of hemp 
bags, binder twine, sisal fibre, sisal tow, and sisal waste under through 
bills of lading from Progreso, Mexico, to Los Angeles Harbor, Oakland, 
San Francisco, Portland, Seattle, and Tacoma, with transhipment at 
New Orleans. 

6529 between Ellerman & Bucknall Steamship Company, Ltd.- 
Andrew Weir & Company (operating joint service under the trade name 
American & Indian Line) and Southern Pacific Company (Morgan 
Line), provides for the transportation of cargo under through bills of 
lading from ports in India, Ceylon, Egypt, and Red Sea ports to New 
Orleans, with transhipment at New York and to Galveston or Houston, 
with transhipment at New York, Baltimore, or Boston. 

6535 between Elder Dempster Lines, Ltd., and Seatrain Lines, 
Inc., provides for the transportation of cargo from ports in West 
Africa, the Canary Islands, and Madeira to New Orleans, with tran- 
shipment at New York. 
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6554 between Munargo Line Company and Southern Pacific Com- 
pany (Morgan Line) provides for the transportation of cargo under 
through bills of lading from Nassau, N. P., Bahama Islands, to New 
Orleans, Galveston, and Houston, with transhipment at New York. 


Agreements Cancelled 


2588, as amended, between Nippon Yusen Kaisha and Seatrain 
Lines, Inc., which has been superseded by 6463. 

2864 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) which has 
been superseded by 6446. 

2999 between Nippon Yusen Kaisha and Pan-Atlantic Steamship 
Corporation (Pan-Atlantic Line), which has been superseded by 6453. 

4419 between Prince Line, Limited, and Southern Pacific Company 
(Morgan Line), which has been superseded by 6426. 

4438 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Southern Pacific Company (Morgan Line), which has been superseded 
by 6428. 

4446 between The Booth Steamship Company, Limited, and South- 
ern Pacific Company (Morgan Line), which has been superseded by 
6419. 

4451 between Nippon Yusen Kaisha and Southern Pacific Company 
(Morgan Line), which has been superseded by 6422. 

4568 between Mitsui Bussan Kaisha, Ltd. (Mitsui Line), and Pan- 
Atlantic Steamship Corporation (Pan-Atlantic Line) which has been 
superseded by 6444. 

4701 between Ellerman & Bucknall Steamship Company, Ltd.— 
Andrew Weir & Company (American & Indian Line) and Southern 
Pacific Company (Morgan Line) which has been superseded by 6529. 

4735 between Southern Pacific Company (Morgan Line) and Elder 
Dempster Lines, Ltd., which has been superseded by 6435. 

4923 between Ellerman & Bucknall Steamship Company, Ltd.— 
Andrew Weir & Company (operating joint services under the trade 
names ‘‘American & Indian Line’’ and ‘‘Bombay American Line’’) and 
Pan-Atlantic Steamship Corporation which has been superseded by 6452. 

4926 between Southern Pacific Company (Morgan Line) and Amer- 
ican West African Line, Inc., which has been superseded by 6433. 

4993 between Mitsui Bussan Kaisha, Ltd. (Mitsui Line) and South- 
ern Pacific Company (Morgan Line) which has been superseded by 6427. 

5469 between Kokusai Kisen Kabushiki Kaisha (Kokusai Line) and 
Pan-Atlantiec Steamship Corporation (Pan-Atlantic Line) which has been 
superseded by 6441. 

5783 between Osaka Shosen Kabushiki Kaisha and Pan-Atlantic 
Steamship Corporation (Pan-Atlantic Line) which has been superseded 
by 6448. 

5864 between Osaka Shosen Kabushiki Kaisha and Southern Pacific 
Company (Morgan Line) which has been superseded by 6418. 

5961 between Gdynia America Shipping Lines, Ltd. (Gdynia Amer- 
ica Line) and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) 
which has been superseded by 6442. 

6073 between United Ocean Transport Company and Pan-Atlantic 
Steamship Corporation (Pan-Atlantic Line) which has been superseded 
by 6455. 

6102 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Southern Pacific Co. (Morgan Line) which has been superseded 
by 6471. 

6166 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) which has 
been superseded by 6518. 

6187 between A. P. Moller (Maersk Line) and Southern Pacific Com- 
pany (Morgan Line) which has been superseded by 6421. 

6244 between A. P. Moller (Maersk Line) and Pan-Atlantic Steam- 


ship Corporation (Pan-Atlantic Line) which has been superseded by 
6443. 


PANAMA CANAL TRAFFIC 


In September, 438 ocean-going vessels transited the Pan- 
ama Canal and the tolls thereon amounted to $1,741,895.46, 
according to a report made by the Governor of the Canal to 
the- Secretary of War. In September last year the transits 
were 444-and the tolls $1,935,673.78, while in August this year 
the transits Were 468 and the tolls, $1,890,050.74. 

For the ‘nine months ended with September the transits 
were 4,118 and: the tolls, $16,615,816.73, as compared with 
4,207 transits and tolls of $18,230,474.88 in the corresponding 
period ‘of. 1937. 


VESSEL CONSTRUCTION 
There were 158 vessels, aggregating 465,297 gross tons, 
under construction or contract for private owners in American 
ship yards on September 1, as compared with the same number, 
aggregating 440,481 gross tons for the month of August, ac- 
cording to the Department of Commerce. 


IMPORT ORIGIN CERTIFICATES 


Effective October 1, merchandise imported into Venezuela 
must be accompanied by a certificate of origin, according to 
a report received from the office of the commercial attache 
at Caracas. This certificate of origin, on a prescribed form, 
obtainable from Venezuelan consulates for five cents a copy, 
must be presented with the other required documents to the 
Venezuelan consul at the port of export before the consular 
invoice would be certified, says the report. According to the 
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report, it was understood that in certain cities, a second form, 
known as the chamber of commerce certificate or origin, was 
being required by Venezuelan consuls to substantiate the 
origin of the goods before legalizing the official consular cer- 
tificate of origin. 


M. C. HEARINGS 


The Maritime Commission has announced that further 
hearings in No. 500, Puerto Rican rates, will be held before 
Examiner J. A. Russell at New York, N. Y., October 20, and 
at New Orleans, La., October 27. 

The hearings will be held at New York in room 304, 45 
Broadway, and at New Orleans in the St. Charles Hotel. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed reports in No. 481, in the 
matter of wharfage charges and practices at Boston, Mass., and 
No. 482, in the matter of storage charges under agreements 
6205 and 6215, will be heard October 17 in room 2062, Depart- 
ment of Commerce building. 


WATERWAY NEWS BULLETIN 


Thomas E. Lyons, chief of the transportation division, De- 
partment of Commerce, has announced the publication of a new 
bulletin entitled “Foreign Inland Waterway News.” The pur- 
pose of the publication, he said, was to make available in con- 
venient form for distribution to those interested in the 
waterway industry in general, such information as was received 
by the bureau through the foreign offices of the Departments 
of State and Commerce, trade publications, etc., on foreign 
inland waterways and the types of vessels and facilities used 
in navigating them. The publication will be issued on a monthly 
basis at a subscription rate of $1 a year. 


CUSTOM HOUSE ENTRIES IN 1938 


Arriving from foreign ports, 73,558 vessels made entries 
at United States custom houses in the fiscal year 1938 ended 
with last June, an increase of 1.2 per cent over the 72,679 ships 
that made entries in the preceding fiscal year, according to 
the Bureau of Customs. The totals include entries in Puerto 
Rico, Virgin Islands, Hawaii and Alaska. 

The number of vessels entering direct from foreign ports 
in the fiscal year was 34,273, a decrease of 2.4 per cent as 
compared with the prior year. The net tonnage of these ves- 
sels showed an increase of 4.9 per cent over the preceding 
year, from 68,805,087 in 1937 to 72,184,846 in 1938. 


AMERICAN-HAWAIIAN HANDLES TELESCOPE PARTS 


A number of huge parts for the 200-inch telescope being 
built for the California Institute of Technology on Mt. Palomar, 
Cal., were loaded on the American-Hawaiian Steamship Penn- 
sylvanian October 5 at the Eddystone Docks, Philadelphia, Pa., 
for shipment through the Panama Canal to San Diego, Cal. 
From San Diego they will be moved by highway trailer 60 
miles up the mountainside to the new observatory, part of the 
distance over roads constructed especially for that purpose. 

Largest of the parts is a 300,000-pound horseshoe-shaped 
bearing, which required the services of a 75-ton crane for load- 
ing aboard the steamship and for the unloading of which an- 
other 75-ton crane is being built by the city of San Diego. 
Other parts in the shipment are two 60-foot tubular arms, tube 
panels, yoke braces and bearing shoes. When completed, the 
telescope will have the general proportions of a six-story build- 
ing and will explore a billion light-years of space, many times 
more than any other telescope in existence. It will be com- 
pleted in 1940. 


RUTLAND RAILROAD OPEN 


The line of the Rutland Railroad, badly damaged in recent 
floods, has been reopened for freight traffic via all established 
routes, according to an announcement by W. E. Navin, gen- 
eral freight agent. The repair of the road in so short a time, 
he said, was accomplished “at very great expense.” 


N. |. T. L. ANNUAL MEETING 


James F. Bell, chairman of the board of directors of Gen- 
eral Mills, Inc., Minneapolis, Minn., according to an announce- 
ment by Executive Secretary Lacey of the National Indus- 
trial Traffic League, will be the guest speaker at the annual 
luncheon of the League November 17 while the annual meeting 
is being held in New York, November 17-18. 
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Doings of the Traffic Clubs 





The Birmingham Traffic and Transportation Club will hold 
an industrial night dinner at the Tutwiler Hotel October 11. 
In the afternoon there will be an inspection tour of the tin plate 
mill of the Tennessee Company. The party will travel by spe- 
cial train and return to Birmingham for dinner in the evening. 
H. E. Parker is chairman of the committee in charge. 





The Traffic Club of Wichita will hold a stag dinner meet- 
ing at the Allis Hotel October 13. Joe Marshall, special rep- 
resentative, freight claim division, Association of American 
Railroads, will be the speaker. Ernest Walcher, traffic mana- 
ger, Globe Oil Company, is in charge of arrangements. 





The Cincinnati Traffic Club will hold a fall stag party at 
the Gibson Hotel October 13. There will be a program of en- 
tertainment. Refreshments will be served. L. H. Sickman is 
chairman of the entertainment committee, which is in charge. 
A special committee, appointed to survey the desires of the 
club with reference to its program for the coming season, has 
submitted a questionnaire to the club membership on that sub- 
ject. H. R. Hendrick is chairman of the committee. 





A. R. Crouch, newly elected president of the Transporta- 
tion Club of Des Moines, was born at 
Redding, Ia. He was graduated from 
the Kellerton, Ia., high school and 
from Highland Park College, Des 
Moines. He entered the transporta- 
tion field in 1915. He is at present 
traffic manager for the Pittsburgh-Des 
Moines Steel Company with jurisdic- 
tion over all transportation matters in 
the western division of that company. 
He is a registered Commission practi- 
tioner and has, for three years, con- 
ducted traffic classes and forum 
meetings for the Des Moines club. At 
present he is instructor in two classes 
numbering a total of 80 students. He 
is a charter member of the Des Moines 
club. 








The Women’s Traffic Club of Pittsburgh held an outing at 
Silent Brook Lodge, South Park, September 27. Dinner was 
served and there was entertainment. Mercedes Coleman, chair- 
man of the entertainment committee, was in charge. 





J. M. Fitzgerald, vice-chairman, Committee on Public Re- 
lations of the Eastern Railroads, was the speaker at a dinner 
meeting of the Reading, Pa., Traffic Club at the Elks’ Home 
October 6. 





The Transportation Club of Springfield, Ill., will hold a 
dinner meeting at the St. Nicholas Hotel October 18. Motion 
pictures of Sun Valley will be shown. 





The Traffic Club of Houston observed ladies’ day at a 
luncheon meeting October 4. Motion pictures of the Aero-May- 
flower Transit Company operations were shown. There were 
souveniers for the ladies. K. M. Wals, Wald Transfer and 
Storage Company, was in charge. The club will hold a dance 
at the Braeburn Country Club October 15. H. T. Bornefeld has 
been appointed chairman of the club’s nominating committee. 





R. A. Kirkpatrick, special representative, Union Pacific, 
gave an illustrated lecture on Boulder Dam at a luncheon 
meeting of the Traffic Club of Minneapolis at the Hotel Nicol- 
let October 6. The affair was arranged by the off-line freight 
representatives’ division of the club. F. B. Townsend, traffic 
director, Minneapolis Traffic Association, will speak on “The 
Absorption of Connecting-Line Switching Charges under Line- 
Haul Rates to an dfrom the Twin Cities,” at an educational 
meeting at the club room, Hotel Nicollet, October 10. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at Sun Inn, Bethlehem, Pa., October 17. After the 
meeting there will be games and entertainment in the rooms 
of the Tall Cedars Club at the Sun Inn. 





The Traffic Club of Fort Worth observed “horned frog” 
day at a luncheon meeting at the Blackstone Hotel October 3. 
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President E. M. Waits of Texas Christian University, Dutch 
Meyer, football coach, and other members of the University’s 
faculty and coaching staff were guests. 





The Traffic Club of the New Haven, Conn., Chamber of 
Commerce will hold a dinner meeting at the Hotel Garde Oc- 
tober 10. Robert W. Emerich, representative of the public 
relations department, General Motors Corporation, Detroit, 
Mich., will be the speaker. The first of a series of weekly 
round-table discussions, arranged by the educational commit- 
tee, will be held at the New Haven Chamber of Commerce the 
evening of October 17. Joseph Fiasconaro is chairman of a 
committee engaged in organizing a club bowling league. 





The season’s program of the educational committee of the 
Cleveland Transportation Club will open with a forum meeting 
at the Cleveland Hotel October 13, at which C. T. Stripp, traffic 
manager, National Malleable Steel Casting Company, will 
speak on “The Chief Clerk.” 





The Traffic Club of Chicago will hold a dinner dance and 
bridge party at the Palmer House October 13. There will be 
a housewarming in the club’s newly furnished and redecorated 
quarters at the Palmer House October 27. It will be a stag 
party. The club will hold an Armistice luncheon November 10. 





The Indianapolis Traffic Club will hold a dinner dance 
and floor show at the Columbia Club October 13. 





L. N. Yeksen, director of the division of classification and 
parole for the state of New Jersey, was the speaker at a 
luncheon meeting of the Transportation Club of St. Paul at 
the Hotel Lowry October 4. 





The Traffic Club of Newark, at a meeting at the Chamber 
of Commerce auditorium October 3, elected the following offi- 
cers: President, Bernard F. Flynn, Jr., attorney; first vice- 
president, M. T. Nugent; second vice-president, William Nevius; 
treasurer, Frederick A. Fiedler; members of the board of gov- 
ernors, Fred Folkes, Walter George and H. L. Francis. W. S. 
Curlett will speak on “Tariff Simplification” at a forum meeting 
of the club at the Essex House October 10. 





Agnes Ranger, National Bank of Detroit, will speak on 
“Our Banks and Us” at a meeting of the Women’s Traffic Club 


J — to be held at the American Legion Building Octo- 
er 12. 





The Traffic Club of Philadelphia will hold a sports night 
at the Benjamin Franklin Hotel October 10. Dinner will be 
served and there will be a card of boxing bouts. 





The Fort Wayne, Ind., Transportation Club will hold a 
meeting at the Chamber of Commerce October 20. Refresh- 
ments will be served and there will be entertainment. The 


club’s annual dinner will be held at the Catholic Community 
Center March 16, 1939. 





The Columbus Transportation Club will hold a clam bake 
at the Wyandotte Country Club October 13. There will be golf, 
baseball and other sports and games. 





The annual dinner of the Transportation Club of Buffalo 
will be held at the Hotel Statler November 9. Governor Harold 
G. Hoffman of New Jersey will be the speaker. Joseph R. 
Hanley, New York state senator, will be toastmaster. V. R. 
Tupper, traffic manager, Remington Rand Company, is gen- 
eral chairman of the committees in charge. Joseph A. Mucha 
is chairman of the reservations committee; J. J. Hailey of the 
reception committee, and J. D. Curtis of the dinner committee. 





The opening session of the educational program of the 
Transportation Club of Des Moines will be held at the North 
High School October 10. After enrollment, there will be a gen- 
eral discussion of the transportation problem in which the fol- 
lowing will participate: J. B. McCleary, C. V. Ruden, F. J. Mil- 
lett, C. M. Mitchell, H. C. Shirer, R. H. Conrad, J. R. Roper, 
L. R. Whitehead, H. G. Shillito, and C. M. Dosh. 





Charles Butterworth, Juvenile Detention Home, spoke on 
“Boys Out of Work” at a meeting of the Tuesday traffic forum 
of the Pacific Traffic Association of San Francisco October 4. 





Sterling Morton, secretary of the Morton Salt Company 
and a director of the Chamber of Commerce of the United 
States, speaking on “Looking at Dictatorships”.at the annual 
fall dinner of the Junior Traffic Club of Chicago at the Palmer 


ee 
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House October 6, said that the vast majority of the people 
living in Germany and Italy were satisfied with their type of 
government and that living conditions there were good. He 
described things he observed in a recent 5,000 mile automobile 
tour of the European continent. He added, however, that the 
democratic form of government of the United States was the 
best government yet devised and that it should be the ambi- 
tion of every American citizen to preserve it. Henry W. Coff- 
man, city freight agent, New York Central, president of the 
club, presided and introduced the speaker. There were 1,463 


at table. After the speaking, there was an elaborate program 
of entertainment. 


An electric play-by-play score board was in operation in 
the quarters of the Traffic Club of New York at the Hotel Bilt- 
more during the world’s series baseball games. 





The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the meeting of the 
Associated Traffic Clubs of America in Cleveland October 25 
and 26; Ky-O-Va Traffic Club: Delegate, Martin J. Iuler, traffic 
department, Chesapeake and Ohio, Ashland, Ky.; alternates, 
W. G. Chamberlain, division freight agent, Chesapeake and 
Ohio, Ashland, and A. C. Hartzell, district freight agent, Bal- 
timore and Ohio, Huntington, W. Va. Indianapolis Traffic 
Club: R. L. Ramsey, traffic manager, Inland Container Cor- 
poration, and E. G. Bumgardner, freight agent, Baltimore and 
Ohio. Women’s Traffic Club of Philadelphia, Bette C. Hoffman, 
executive secretary, Philadelphia Piers, Inc. 





Commander Robert C. Lee, executive vice-president, 
Moore-McCormack Lines, Inc., will speak on “The United 
States’ Good-Will Fleet to South America,” at a dinner meet- 
ing of the Women’s Traffic Club of Greater New York at the 
Hotel Lincoln October 11. The club will hold a Hallowe’en Tea 
at the Commodore Hotel October 22. 





H. M. Robertson, chief counselor, Brown and Williamson 
Tobacco Corporation, will be the speaker at a luncheon meet- 
ing of the Transportation Club of Louisville at the Brown Hotel 


October 11. The club will hold a dance at the Brown Hotel 
October 22. 


ATLANTIC STATES ADVISORY BOARD 


Meeting for its quarterly conference at Albany, N. Y., 
October 4, the Atlantic States Shippers’ Advisory Board re- 
ceived a report for its freight and damage prevention committee 
urging the establishing of a uniform, nation-wide system of 
labeling fragile freight shipments. The subject was one of 
various topics discussed at a meeting attended by some 500 
shippers and receivers of freight. Many railroad officials at- 
tended the dinner held in the evening. J. K. Hiltner, traffic 
manager of the U. S. Pipe and Foundry Co. of Burlington, N. J., 
was chairman of the general meeting. 

Freight car loadings in the fourth quarter of this year 
originating in the states of New York, New Jersey, Delaware, 
Maryland, Eastern shore of Virginia and Eastern Pennsylvania, 
it was reported, were expected to be 2.4 per cent less than 
actual loadings in the same period of last year. 

Actual carloads moved last year were 588,793. The esti- 
mated movement for the current quarter is 574,460 carloads. 

Increases were forecast in flour, meal and other mill prod- 
ucts, 4 per cent; fresh vegetables, 5 per cent; coal and coke, 
4 per cent (anthracite coal alone, 10 per cent); lumber and 
forest products, 7 per cent; sugar, syrup and molasses, 1 per 
cent; cement, 3 per cent; automobile parts and accessories 
51 per cent; confectionery and chocolate, 13 per cent; glass 
containers, 5 per cent; hard surface floor coverings, 7 per cent; 
hides, leather and tanning materials, 8 per cent; roofing ma- 
terials, 18 per cent; slate, 3 per cent; textiles, 3 per cent, and 
less carload commodities, 15 per cent. 

Decreases were registered as follows: All grains, 29 per 
cent; fresh fruits, 15 per cent; potatoes, 17 per cent; ores and 
concentrates, 23 per cent; crushed stone, sand, gravel and slag, 
40 per cent; salt, 5 per cent; petroleum and petroleum prod- 
ucts, 10 per cent; iron and steel, 12 per cent; machinery and 
boilers, 9 per cent; lime and plaster, 4 per cent (lime, only, 8 
per cent); fertilizer (all kinds), 8 per cent; paper and paper 
products, 8 per cent; chemicals and explosives, 4 per cent; all 
canned food products, 1 per cent; automobiles alone, 30 per 
cent; electrical machinery and appliances, 10 per cent; gyp- 
sum, 1 per cent; non-ferrous metals, 23 per cent. 

The commercial organizations committee, reporting from 
21 key cities in the district, indicate a decrease in building per- 
mits in June, July and August aggregating 19 per cent. In- 
creases were reported from Reading and Scranton, Pa., Eliz- 
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abeth, Maplewood and Trenton, N. J., and Binghamton and 
Elmira, N. Y. 

Highlights of the meeting were an address by Henry E. 
Stringer, vice-president, Hydraulic-Press Brick Company, and 
a member of the transportation committee, United States 
Chamber of Commerce, from Washington, D. C., who spoke 
at a joint banquet of the board and the Capital District Traffic 
Association Tuesday evening, October 4, on the subject, the 
“History, Accomplishments and Objectives of the Shippers’ 
Advisory Boards’; a well attended meeting Tuesday forenoon 
by the freight loss and damage prevention committee, where 
the order of business was to devise ways and means of over- 
coming some of the losses sustained by both railroads and 
shippers in loss and damage; this loss and damage bill 
amounted to $24,283,701 for the year ended with June, 1938, 
which was an increase of 4 per cent over the previous fiscal 
year; special meetings of the executive committee, the legis- 
lative committee, and the railroad contact committee Tuesday. 


EXPRESS SALES CONFERENCE 

Seventy-five executive officers and solicitation and sales 
officials of the Railway Express Agency gathered at the 
Stevens Hotel, Chicago, October 4, 5 and 6, to participate 
in a general sales conference. The Chicago department acted 
as host, with E. S. Buckmaster, superintendent of agencies, 
delivering an address of greeting. L. O. Head, president of 
the agency, spoke to the conference at a luncheon the second 
day. The speaker at the luncheon on the first day was J. C. 
Aspley, president, The Dartnell Corporation, Chicago. W. W. 
Owens, vice-president of the agency, Atlanta, Ga., was the 
speaker at the luncheon on the final day of the conference. 
Subjects discussed included courtesy and friendliness in sales 
work, the value of a facility in public speaking, accessorial 
services available through the agency, sales of air express by 
off-line agents, and ways of developing new business. R. S. 
Wheeler, general traffic manager, New York City, explained 
the new scale of express rates now before the Commission, 
and E. A. Chittenden described new opportunities for sales and 
new methods of selling under that scale, if and when approved. 
Much of both the morning and the afternoon session on the 
final day was occupied by a discussion of “Avenues to New 
Traffic,” led by H. H. Smith, western traffic manager, San 
Francisco, Calif. Among those who presided at the sessions, 


in addition to Mr. Buckmaster, Mr. Smith and Mr. Chittenden 
were: 


K. N. Merritt, general sales manager, New York City; E. M. Whit- 
tle, vice-president, Chicago; M. H. Wolfe, superintendent of traffic, Chi- 
cago; C. B. Williams, southern traffic manager, Atlanta, Ga., and A. 
C. White, general manager, Chicago. 


NIAGARA FRONTIER TRAFFIC LEAGUE 
The Niagara Frontier Industrial Traffic League will hold 
a meeting at MacDoel’s Restaurant, Buffalo, N. Y., October 10. 
There will be a general discussion of transportation subjects, 
including pick-up and delivery of freight and marine insurance. 
Robert Hamilton, Hecker H. O. Division of Hecker Products 
Corporation, president of the league, will preside. 


SHORT LINE CONVENTION 

The American Short Line Railroad Association has an- 
nounced that Chairman Latimer, of the Railroad Retirement 
Board, will address the annual meeting of the association at 
Chicago, October 18, on the general subject of the relation 
of member lines to the railroad retirement act and to the 
unemployment compensation act which becomes effective July 
1, 1939. Chairman Splawn, of the Commission, who was on 
the program, advised the association that, owing to pressure of 
work, it was impossible for him to appear. 





R. B. A. DINNER 


The thirtieth annual dinner of the Railway Business Asso- 
ciation will be held at the Commodore Hotel, New York, 
Wednesday, November 16, 1938. It is expected that the total 
attendance will be about fifteen hundred. The members will 
entertain as their guests the presidents and other leading execu- 
tives of all the principal railway systems. The president of the 
Railway Business Association is Harry A. Wheeler, of Chicago. 


FEDERAL TRANSPORTATION CLUB 

The Federal Transportation Club, of Washington, D. C., 
has announced that Commissioner Rogers will address it at its 
next regular meeting in the auditorium in the Department of 
Commerce, October 18. Commissioner Rogers will speak on 
the administration of the motor carrier act. President A. D. 
McClellan, of the transportation club, has invited all those 
interested in motor transportation to attend the meeting. 
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‘Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOO BBO OOO One Onn IAI IOI 


Venue—Suits for Loss, Injury or Delay to Goods 


Tennessee.—Question: We have more than one railroad 
claim that was entered with destination carrier in the east; the 
originating carrier being a short line incorporated in this state. 

It is quite likely that liability is with the originating car- 
rier and probably the intermediate line. Therefore, we desire 
to know if we can get jurisdiction in the Superior Court of this 
county, if the destination carrier is sued on these claims that 
they have declined to pay. 

Kindly cite decisions and let us have your opinion. 

Answer: In paragraph 11, of Section 20 of the Interstate 
Commerce Act it is provided that any common carrier subject 
to the provisions of the act, receiving property for transporta- 
tion from a point in one state to a point in another state shall 
issue a receipt or bill of lading therefor, and shall be liable to 
the lawful holder thereof for any loss, damage, or injury to 
such property caused by it or by any common carrier to which 
such property may be delivered or over whose line or lines such 
property may pass within the United States when transported 
on a through bill of lading. 

Paragraph 11 further provides that any common carrier 
delivering said property so received and transported, shall be 
liable to the lawful holder of said receipt or bill of lading or 
to any party entitled to recover thereon, for the full actual 
loss, damage, or injury to such property caused by it or by any 
such common carrier to which such property may be delivered 
or over whose line or lines such property may pass within the 
United States when transported on a through bill of lading. 

Paragraph 11 also provides all actions brought under and 
by virtue of this paragraph against the delivering carrier shall 
be brought, and may be maintained, if in a district court of 
the United States, only in a district, and if a state court, only 
in a state, through or into which the defendant carrier operates 
a line of railroad. 


Transit Arrangement—Retroactive Application of 


indiana.—Question: Will you kindly express your opinion 
on the following proposition and state whether there are any 
judicial decisions covering such a case? 

A, the shipper, had a transit privilege at point B on the 
line of X, the carrier. This privilege covered the sorting and 
grading of lumber. A short time ago A built a creosoting plant 
at B and asked the carrier to amend his tariff in order to 
have it cover lumber that had been creosoted. The supplement 
containing this amendment became effective March ist. On 
that date A had a number of cars of lumber in his transit 
yard. He creosoted this lumber immediately and reshipped to 
final destination. Claims for refunds were filed. X has advised 
that these claims can not be paid, as there is no tariff authority, 
these cars being delivered to the carrier at origin prior to 
the effective date of the supplement. 

Answer: In Carolina Portland Cement Company vs. Direc- 
tor-General, 83 I. C. C. 388, the Commission on page 391, said: 


Defendants contend that the service of reconsignment and the 
charge therefor are independent of the line-haul service and rate and 
should, as is demurrage, be controlled by the tariffs in effect con- 
temporaneously with the performance of the service. Demurrage is 
in part a penalty for the detention of carriers’ equipment and to be 
effective as such must be controlled by the tariffs in effect contempo- 
raneously with the detention. Reconsignment, on the other hand, is 
a special service, and in some respects is not unlike a transit arrange- 
ment, which we have repeatedly found to be determined as of the date 
of origin of shipment. 


The Commission has held that transit arrangements can- 
not be given retroactive effect unless to remove an unlawful 
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discrimination, that is, unless the carriers grant such privileges 
to shippers at other points and as a result discriminate against 
the party complaining. See Locke & Company vs. Director- 
General, 88 I. C. C. 487, in which case the Commission said: 


We have uniformly adhered to the view that a newly established 
transit arrangement should not be given retroactive application, except 
upon a showing of unreasonableness, or of damage arising out of un- 
just discrimination or undue prejudice. Conf. Rulings 6, 77, 166; Meeds 
Lumber Co. vs. A. C. Ry., 39 I. C. C. 337; Freeman vs. S. Ry. Co., 
42 I. C. C. 736; Wolfe & Co. vs. Director General, 83 I. C. C. 301. 
Discrimination and prejudice are not alleged or shown. 


See also Zimmerman vs. Director-General, 115 I. C. C. 407; 
Capital Warehouse Company vs. Director-General, 96 I. C. C. 
293, 296. See in this connection M’Clave & Sons vs. Atlantic 
Cc. L., 100 I. C. C. 405, in which case reparation was awarded 
on the ground of unreasonableness of the rates. 


Tariff Interpretation—Through Rate Versus Combination of 
Intermediates 


Missouri.—Question: Will you kindly advise whether or not 
you believe the following procedure is permissible under the 
Motor Carrier Act. Also will you furnish references, if any, for 
your opinion. 

Two carriers, say A and B, publish individual tariffs. Both 
carriers are participating carriers in agency tariff for joint 
rates. If a shipper, say at point D, has a shipment consigned 
to point F, and finds that through the application of the two 
local tariffs, a cheaper charge than the through agency rate, 
will result. This shipper issues a bill of lading to carrier A, the 
originating carrier, showing the consignee as himself care of 
carrier B at the junction point, say E, of line A and B. The 
shipper then places in the United States mail a sealed envelope 
addressed to carrier B, containing the bill of lading, to be 
signed by carrier B, and returned to the shipper. This bill of 
lading shows the destination, consignee and various other rout- 
ing instructions incidental to the handling of the shipment by 
carrier B. 

It is our position that such procedure is permissible, inas- 
much as it seems unreasonable to not expect two carriers to 
haul freight for their local rates. Our further comment is that 
the originating carrier on such an arrangement usually does 
not know the final destination of the consignee. Your remarks 
will be greatly appreciated. 

Answer: Where a published joint through rate is in effect 
that rate must be applied over all routes via which it is appli- 
cable unless there is in the tariff naming the joint through rate 
an alternative provision which permits the use of the lowest 
combination rate. The Commission has, however, held that a 
through rate in excess of the lowest combination is prima facie 
unreasonable. See Morgan vs. M. K. & T. Ry. Co., 12 I. C. C. 
535; American Refining Co. vs. St. L.-S. F. Ry. Co., 51 I. C. C. 
179; Carolina Portland Cement Co. vs. L. & N., 50 I. C. C. 98. 

Under the Interstate Commerce Act, as construed by the 
Supreme Court of the United States in B. & O. S. W. vs. Settle, 
260 U. S. 166, 43 S. Ct. 28, the through interstate rate must be 
applied to a movement between two points, even though the 
shipment is rebilled to an intermediate point, if the admitted 
intention of the shipper, or an intention evidenced by the inci- 
dents of the movement, show that the shipment was to go to its 
final destination at the time it was originally delivered to the 
carrier for transportation. 


The Supreme Court, while apparently recognizing the fact 
that it is possible to so handle a shipment as to defeat the 
through interstate rate, did not approve of this practice, but 
based its decision in that case on the admission of the defendant 
that a shipment to the ultimate destination was intended at the 
time the shipment was delivered to the carrier at the original 
point of shipment. 


Paragraph 3 of Section 10 of the Interstate Commerce Act 
provides a penalty where by false billing or by any other device 
or means, any person, corporation or company or any agent or 
officer thereof, who shall deliver property for transportation to 
any common carrier subject to the provisions of the act, obtains 
or attempts to obtain transportation for such property at less 
than the regular rates than established and in force on the line 
of transportation. 

We can locate no decisions of the courts or opinions of the 
Commission in which it has specifically held that the rebilling 
of a shipment for the purpose of defeating the through inter- 
state rate is an illegal act subject to the penalties of Section 10 
of the Interstate Commerce Act. 

However, in Kanotex Refining Co. vs. Atchison, T. & S. F. 
Ry. Co., 34 I. C. C. 271, the Commission said: 


This Commission, as hereinbefore stated, has steadfastly adhered 
to the proposition that on any through carriage of traffic between 
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interstate points the lawfully published interstate rate must be applied 
by the carrier and paid by the shipper, and that where the through 
interstate rate in effect between two points is higher than the aggregate 
of intermediate rates any plan of first billing to an intermediate point 
a shipment that is really intended to reach a destination beyond is 
simply a device for defeating the lawful through rate, and is unlawful. 
This view is entirely consistent with and is strongly supported by the 
rulings of the court of last resort in the cases above cited (Southern 
Pac. Terminal Co. vs. I. C. C., 219 U. S. 498; Ohio Railroad Commission 
vs. Worthington, 225 U. S. 101; Texas & New Orleans R R. Co. vs. 
Sabine Tram Co., 227 U. S. 111; Gulf, Colorado & Santa Fe Ry. Co. vs. 
Texas, 204 U. S. 403, and Chicago, Milwaukee & St. Paul Ry. Co. vs. 
Iowa, 233 U. S. 334). The defendant, therefore, was entirely within its 
rights, and indeed exercised a plain duty under the law and to the 
integrity of its rate structure, when it refused to continue to rebill 
from Kiowa shipments of the products of the complainant’s refinery at 
Caney that had reached Kiowa under local billing, but which were 
intended to be carried thence to Woodward as part of a through move- 
ment from Caney. It was also its duty to demand of the complainant 
the payment of the bill of undercharges based on the through interstate 
rate, and the complainant can not lawfully refuse promptly to meet the 
demand if the undercharges are correctly stated. 


Conversion—Liability of Carrier 


Pennsylvania.—Question: A shipment consigned to a con- 
cern arrived at destination after the concern had become finan- 
cially involved. 

During transit, the concern was succeeded by a new com- 
pany—operated by the same individuals who formerly operated 
the original concern; delivery was made by the transportation 
company to the successors, thinking that they were the original 
concern. 

While the corporate name was changed, the individuals 
remained the same, and in so far as the transportation company 
knew, they were delivering to the consignee as named on the 
bill of lading. 

Do we have any recourse against the transportation com- 
pany for delivering the merchandise to other than the original 
consignee specified on the bill of lading? 

Will you kindly give us your interpretation and the respon- 
sibility of a truck line in the above transaction? 

Answer: The duty of the carrier is not merely to convey 
safely the goods entrusted to it, but also to deliver them to the 
party designated by the terms of the shipment or to his order 
at the place of destination. This duty to deliver to the proper 
person is absolute. If a carrier delivers goods to a person not 
entitled to receive them it is liable to the person who is entitled 
to them for conversion, rendering it immediately liable, irre- 
spective of its good faith in making the delivery. No question 
of care arises, for in such case the carrier acts at its peril and 
is liable regardless of negligence. See St. Louis, etc. R. Co. vs. 
Larned, 103 Ill. 293; Illinois Central R. Co. vs. Parks, 54 Ill. 294; 
St. Louis, etc. R. Co. vs. Rose, 20 Ill. Ap. 670. 

In Southern Express Co. vs. Freeze, 216 S. W. 303 (Ark.), 
the court held that a carrier should deliver a shipment to the 
consignee only, where there is nothing about the shipment to 
indicate that a party other than the consignee had the right to 
receive it. In Sword vs. Young, 14 S. W. 481 (Tenn.) goods 
ordered over a fictitious name with the intention not to pay for 
them, were delivered by the carrier to the person giving the 
order, upon his presenting an unindorsed bill of lading made 
out in the assumed name, and without requiring him to identify 
himself as the consignee or the consignee’s agent. It was held 
that the carrier was liable to the consignor for the price of 
the goods. 

In the case of the Equitable Powder Mfg. Co. vs. St. Louis 
& S. F. Ry. Co., 138 S. W. 964 (Ark.), it is held that a carrier 
acts at its peril in the delivery of freight and neither fraud nor 
mistake will excuse a delivery to one not the consignee; whether 
a carrier receiving freight consigned to a corporation, converted 
it by delivering it to the agent of another corporation, which 
used it without paying the consignor held under the evidence 
for the jury. 

In Williams-Richardson Co., Ltd., vs. New Orleans & N. E. 
R. Co., 115 Sou. 358, it was held that where a shipment was 
consigned to W. H. Magee & Co., it was the duty of the carrier 
to make delivery to that firm only and not to the firm of J. T. 
Magee & Co., located in a town to which the goods were 
shipped; that where shipment was intended for W. H. Magee 
& Co. at Purvis, Miss., but the goods were consigned to W. H. 
Magee at Prentiss, Miss., and goods were delivered to J. T. 
Magee & Co. at Prentiss, Miss., which claimed the merchandise 
and accepted delivery and paid freight, carrier could not be 
excused for making wrongful delivery because its agent acted 
in good faith and was apparently imposed on by party to whom 
delivery was made. 

Where shipper negligently directed shipment to W. H. 
Magee & Co., Prentiss, Miss., instead of Purvis, Miss., as in- 
tended, and carrier’s agent, never having heard of W. H. Magee 
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& Co., assumed that clerical error had occurred in initials and 
that shipment was intended for J. T. Magee & Co., which firm 
he knew frequently received consignments of goods from ship- 
per, and delivered goods to J. T. Magee & Co., which claimed 
merchandise, accepted delivery and paid freight, carrier on its 
original obligation as insurer held liable for loss. 

See, also, the decisions in Southern Express Co vs. Smith, 
122 N. E. 427, and Wernway et al. vs. P. W. & B. R. R. Co., 
11 Atl. 868. These two cases support the proposition that a 
carrier must at its peril deliver the goods to the party to whom 
they are consigned and is liable in conversion for delivery to 
any other party. 


Limitations—Equalization of Empty and Loaded Mileage 
on Private Cars 


New York.—Question: With reference to your reply to my 
question in Sept. 17 issue of the Traffic World, page 555, cap- 
tioned Mileage Allowances, I should like to know further 
whether there is any statute of limitations with reference to 
this equalization law. 

I should greatly appreciate knowing what railroads are a 
party to the equalization of mileage of privately owned stock 
cars. 

Answer: Subdivision (a) of paragraph 3, of Section 16, of 
the Interstate Commerce Act provides that “all actions at law 
by carriers subject to this act for recovery of their charges, 
or any part thereof, shall be begun within three years from the 
time the cause of action accrues and not after.” 

So far as the application of paragraph 3, of Section 16 of 
the Interstate Commerce Act to this situation is concerned, it 
is our opinion that inasmuch as, under the basis of equalizing 
empty and loaded mileage provided for in Agent Jones’ Tariff 
7, the amount due the carrier, if any, is not finally determin- 
able until six months after the movement of the shipments, 
it seems clear that the framers of the provisions of paragraph 
3, of Section 16 of the act did not have in mind settlements for 
the equalization of empty and loaded mileage when enacting 
this statute of limitation, that is, the statute is not workable 
in that it is not possible to apply to such a settlement the provi- 
sions of sub-division (e) of paragraph 3, of Section 16 of the 
act providing that the carriers’ cause of action for the recov- 
ery of its charges accrues upon delivery or tender of delivery 
of a shipment by the carrier. 

It seems apparent, therefore, that the provisions of para- 
graph 3, of Section 16 of the act cannot be applied to such 
settlements and that the statutory period of limitation of the 
several states must govern such an action. 

With respect to the question as to when the cause of action 
accrues, which is a question separate and distinct from the 
question as to what statute of limitation applies, we direct 
your attention to Sections 153 of Vol. 37, Corpus Juris, Limi- 
tation of Actions, the pertinent portion of which section reads 
as follows: 

“The accrual of the cause of action” means the. right to 
institute and maintain a suit; and whenever one person may 
sue another a cause of action has accrued and the statute be- 
gins to run, but not until that time. So, whether at law or 
in equity, the cause of action arises when the aggrieved party 
has the right to apply to the proper tribunals for relief. The 
statute does not attach to a claim for which there is no right 
of action, and does not run against a right for which there is 
no corresponding remedy or for which judgment cannot be 
obtained. The true test therefore to determine when a cause 
of action has accrued is to ascertain the time when plaintiff 
could first have maintained his action to a successful result. 
The fact that he might previously have brought a premature or 
groundless action is immaterial. The statute of limitation 
does not require a person to institute proceedings to enforce 
a right within a time limited when such proceedings will not 
conclusively determine such right as to each party. When the 
cause of action accrues is a judicial question, and to determine 
it in any particular case is to settle a general rule of law for 
a class of cases, which must be founded upon reason and 
justice.” 

The provisions governing the equalization of mileage on 
cars of private ownership, other than tank cars, are contained 
in Item 270, Rule 7, of Mileage Allowance Tariff No. 7-K, 
Agent B. T. Jones’ I. C. C. No. 3022. It is provided in this rule 
that it applies only in connection with the carriers listed in 
Note 1, pages 13 and 14 of the tariff referred to above. Note 1 
lists the names of a number of the principal carriers. 


Motor Carriers—Stop for Partial Loading 


Ohio.— Question: On January 25, 1938, we made a ship- 
ment of tires weighing 6,740 pounds from Cleveland to Atlanta 
via Roadway Express, Inc., under rates named in South-North 
Commodity Tariff No. 8, M. F. I. C. C. No. 8. We then dis- 
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covered that we had 14,986 pounds at Akron which also was 
going to be shipped to Atlanta, so we took advantage of Item 
300 and diverted the Cleveland shipment to Akron where it 
was combined with the Akron shipment and forwarded on to 
Atlanta. 

Roadway Express, Inc., has assessed charges of $98.40 
based on the L. T. L. rate of $1.46 on 6,740 pounds from Cleve- 
land to Atlanta and $196.32 based on the $1.31 rate of 14,986 
pounds from Akron to Atlanta, or a total of $294.72. 

However, we maintain the correct charges should be 21,726 
pounds at $1.01, or $219.43 plus the $2.75 charge for diversion 
as published in Item 300 in Agent Dempsey’s M. F. I. C. C. 
No. 8. 

The shipment was diverted at Akron which is interme- 
diate to the original destination of Atlanta and then forwarded 
on to Atlanta at the tariff rate from Cleveland to Atlanta via 
Akron. 

We would appreciate your opinion on which charge is 
applicable on this shipment. 

Answer: Except under a tariff provision for the stopping 
of a shipment in transit for further loading, the through rate 
from point of origin to final destination of the entire shipment 
which was delivered at destination cannot, in our opinion, be 
protected on the shipment. See the decision in Apperson Broth- 
ers Automobile Co. vs. Lake Erie & W. R. R. Co., 18 I. C. C. 
392, in which decision the Commission found that charges based 
on a combination of the carload rates to and from the point 
at which a shipment was stopped for partial unloading, 
where there was no tariff authority for the stop, were not 
unreasonable. 

See, also, Holt Company of Texas vs. Soutnerh Pacific 
Company, 128 I.’C. C. 555, and Crane & MacMahon vs. New 
York, C. & St. L. R. Co., 168 I. C. C. 319. The decision in 
the first case covered a shipment which was reconsigned and 
then stopped for partial unloading, there being no tariff 
authority for the stopping of the car for partial unloading. 


Tariff Interpretation—Through Rate Versus Aggregate 
of Intermediates 


INlinois.—Question: I am submitting herein a few ques- 
tions, which I hope you will answer for me. 

There is published in Item 1610-A of Supplement 50 to 
Eastern-Central Motor Carriers’ Association Tariff No. 8-A, 
Agent Everett H. Russell’s Tariff M. F. I. C. C. No. 26, a com- 
modity rate between Chicago and New York on L. T. L. quan- 
tities of cheese of $1.05. 

In Eastern-Central Motor Carriers’ Association Tariff No. 
1, Agent Everett H. Russell’s M. F. I. C. C. No. 1, the class 
rate on this commodity in L. T. L. quantities is the 3rd class 
rate of $1.10, with break downs at 5,000 and 10,000 pounds, at 
95 per cent or 90 per cent, as the case may be, or must we use 
the L. T. L. commodity rate on these shipments ? 

Is it permissible to publish a rule in a straight commodity 
tariff providing for the alternative use of class and commodity 
rates, whichever results in the lesser charge? (The class rates 
are in separate tariff.) 

Can an individual exception be published in a straight com- 
modity tariff, providing for the alternative use of class rates 
published in another tariff and the commodity rates published 
herein, whichever results in the lowest charges? 

Answer: Agent Russell’s Tariff M. F. I. C. C. No. 26, in 
Rule No. 4, provides that the establishment of a commodity 
rate removes the application of the class rate to or from the 
same points on that commodity in less-than-truckload or vol- 
ume quantities, as the case may be. The same rule is pub- 
lished in Agent Russell’s M. F. I. C. C. No, 1, Rule 7 thereof. 

There is no provision in Agent Russell’s Tariff M. F. I. C. 
C. No. 26 for the application of a class rate where lower than 
a commodity rate published in this tariff. Therefore, the 
commodity rate must be applied even though a lower rate 
would result from the application of the class rates published 
in Agent Russell’s Tariff M. F. I. C. C. No. 1. 

Under the provisions of Tariff Circular No. 20, governing 
the publication of tariffs containing rates via rail carriers, it 
is permissible to provide for the alternative application of 
class and commidity rates. While such a provision is not con- 
tained in Tariff Circular M. F. No. 2, governing the publica- 
tion of rates by motor carriers, there appears to be nothing 
to prevent the inclusion of such a provision in a motor carrier 
tariff, either for account of all carriers parties to such tariffs 
or for account of an individual carrier. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Docket of the Commission 








NOTE—items in the docket marked with an asterisk (*) have 
been added since the iast issue of The Traffic World. New assign- 
ments now on the Commission's docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


October 10—Albany, N. Y.—Ten Eyck Hotel—Examiner Brooks: 
MC 64442 and MC 2679 and Sub. 1—Fort Neilson Express, Stillwater, 
N. Y., license, certificate or permit, and to extend operations. 
October 10—Binghamton, N. Y.—U. S. Court—Jt. Bd. 42: 


MC-F 630—Hudson Transit Lines, Inc., purchase, Deerpark Trans- 
portation Co., Inc. 


MC-F 631—Hudson Transit Lines, Inc., purchase, F. Martz Coach Co., 


Inc. 
October 10—Butte, Mont.—U. S. Court—Jt. Bd. 79 and Examiner Olen- 
tine: 
MC 26181, Sub. 1—H. E. Gugler, Butte, Mont., certificate to extend 
operations. 
MC 89278—A. E. Saner, Butte, Mont., certificate. 
October 10—Chicago, II!|.—Hotel Sherman—Jt. Bd. 21: 


MC 45867—Fullerton Motor Truck Service, Chicago, Ill., certificate. 
MC 45868—W. Fullerton Motor Truck Service, Chicago, Ill., cer- 
tificate or permit. 


October 10—Chicago, IIl.—Hotel Sherman—Examiner Maidens: 
MC 45867, Sub. 1—W. Fullerton Motor Truck Service. 
October 10—Chicago, II!.—Hotel Sherman—Examiner Parker: 


* Ex Parte MC 21—Motor carrier rates in central territory. 


October 10—Concord, N. H.—Superior Court—Jt. Bds. 186 and 114: 


MC 17979, Sub. 1—E. Crowley and Son, Franklin, N. H., certificate 
to extend operations. 


MC 89002—Turner’s Bus Service, Errol, N. H., certificate. 
MC 93320—T. J. Turner. 

October 10—Denver, Colo.—State Com.—Jt. Bd. 43: 
MC 88949—R. C. Fearnow & Sons, Pueblo, Colo., certificate. 


October 10—Denver, Colo.—State Com.—Jt. Bd. 287: 
MC 88949, Sub. 1—R. C. Fearnow & Sons, Pueblo, Colo., certificate 
to extend operations. 
October 10—Dover, Del.—Hotel Richardson—Examiner Denniston: 
MC 89210—E. Minner, Harrington, Del., certificate. 
October 10—Houston, Tex.—Ben Milan Hotel—Jt. Bd. 32: 


MC 41167, Sub. 1—Combs Truck Lines, Houston, Tex., certificate to 
extend operations. 


MC 1124—Herrin Transportation Co., Inc. 


October 10—Kansas City, Mo.—Hotel President—Jt. Bd. 55: 
MC 60078, Sub. 1—Application of Home Oil and Supply Co., Grant 
City, Mo., for permit to extend operations. 
October 10—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 


MC 36206, Sub. 1—Stewart Truck Line, Lexington, Mo., certificate 
to extend operations. 


October 10—Little Rock, Ark.—Hotel Marion—Examiner Worthington: 
28095—Increases in Arkansas freight rates and charges. 
October 10—Los Angeles, Calif.—State Com.—Examiner Croft: 

Ex Parte MC 13—In the matter of regulations governing the trans- 
portation of explosives and other dangerous articles by motor 
vehicle. 

October 10—Medford, Ore.—Federal Bldg.—Jt. Bd. 11: 

MC 443, Sub. 1—B. W. Lee Truck Service, Klamath Falls, Ore., cer- 
tificate to extend operations. 

MC 480, Sub. 2—Klamath Falls-Malin Freight Line, Merrill, Ore., 
certificate to extend operations. 

MC 89024—O. K. Transfer Co., Klamath Falls, Ore., certificate. 


October 10—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 19863—Hussey Trucking Co., Memphis, Tenn., certificate. 


October 10—New York, N. Y.—Hotel New Yorker—Examiner Hosmer: 
* Ex Parte 126—Express rates, 1938. 


October 10—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
MC 89240—Winfree Transfer, Norfolk, Va., certificate. 
MC 7177—Winfree Transfer, Norfolk, Va., permit. 
MC 68829—C. A. Winfree, Jr., Norfolk, Va., certificate or permit. 


October 10—Philadelphia, Pa.—Chamber of Com.—Jt. Bd. 67: 
MC 94677 and Sub. 1—T. H. Helper, contract carrier application and 
extension of operations. 
October 11—Chicago, I!il.—Hotel Sherman—Jt. Bds. 21 and 58: 
MC 2452, Sub. 1—J. Kozubik, North Judson, Ind., certificates to ex- 
tend operations. 
MC 10629, Sub. 2—G. H. Zahrt, Winamac, Ind., permit to extend 
operations. * 
MC 35840—Arrow Motor Transit, Chicago, Ill., certificate or permit. 
MC 89284—Schoon Bros. Co., Munster, Ind., permit. 
October 11—Cleveland, O.—Hotel Hollenden—Jt. Bd. 59: 
MC 89469—Auto Equipment Corp., Cleveland, O., permit. 
October 11—Concord, N. H.—Superior Court—Jt. Bd. 20: 


MC 22139, Sub. 2—A. J. Gorey Motor Transportation, Manchester, 
N. H., certificate to extend operations. 
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CHILAGG 


The striking “fins” on the Beaver- 
tail are more than decorative. They 
shade the windows from the sun, 
and strengthen the end of the car. 


AHEAD OF 
THE TIMES 


To everyone concerned with traffic or transportation, the advent of a new unit 
in the record-breaking H1awarTua series is of the deepest interest. For this 
great streamliner is brand new in appearance, inside and out. New in beauty 
and comfort, and in the completeness of its appointments. Designed and built 
in The Milwaukee Road’s own shops, the H1awaTua presents a host of struc- 
tural and engineering innovations. It has the lowest center of gravity of any 
train ever built . . . it offers the smoothest ride and the quietest ride of any 
train ever built. No change in schedule. No extra fare. 


Less spectacular, although of equal importance, are the improvements that 
The Milwaukee Road is making in its service to shippers. Although there are 
no Hiawathas among them, unsung carriers of freight operate daily on fast 
dependable schedules over The Milwaukee Road’s 11,000 miles of line. 


F. N. HICKS 
Passenger Traffic Manager 


E. W. SOERGEL 
Freight Traffic Manager 
Chicago, Il. 


THE MILWAUKEE ROAD 


Specially designed drapes cover the wall 
panels and partially divide the spacious 48- 
seat diner into two sections of contrasting 
color schemes. Luncheon 50¢; dinner 65¢; 
also a la carte service. 


3 a 


This truck is at the bottom of the 
Hiawatha’s amazingly smooth, silent ride. 
@-—hydraulic shock absorber; @)— triple 
coil springs; @)—anti-sway stabilizers is 
new engineering development; @—roller 
bearing wheels; @)—air brake cylinder. 
Rubber mountings are used liberally in 
trucks, couplers and buffer plates. 


MILWAUKEE 
ST PAUL 







Restful quiet is a distinguishing 
feature of the luxurious parlor 
cars. Revolving reclining chairs 
with drop-leaf table beside each 
seat. Non-glare focused lighting 
in all cars. 


+ city 


The individually controlled reclining chairs in 
the coaches are upholstered in rust and green 
velour in alternate cars. Wall panels are bleached 
curly maple and American walnut. 


A drawing room in each of two parlor cars is 
ideal for small parties and for those who desire 
rivacy. The studio couch makes a comfortable 
ed. Bridge table; private lavatory with outlet 
for electric razors, etc. 







The distinctively modern Tip Top Ta 
provides seats for 44 in booths and in the 
semi-circular settees. Illuminated station 


announcer over the bulkhead; radio. 
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Personal Notes 





George E. Hunt, division freight agent, Pere Marquette, 
Grand Rapids, Mich., has retired after 55 years of service with 
that railroad. James M. Gately had been appointed to succeed 
him at Grand Rapids. 


T. F. Sharpless has been appointed district freight and 
passenger agent for the Seaboard Air Line Railway at Colum- 
bus, Ga. O. Y. Elder has been appointed commercial agent at 
Lake Wales, Fla., and S. V. Dame traveling freight agent at 
Tallahassee, Fia. 


Paul E. Richter has been made executive vice-president, 
Transcontinental and Western Air, Inc. Larry G. Fritz has 
been named vice-president in charge of operations; Vincent 
P. Conroy, sales manager, and John B. Walker, vice-president 
attached to the president’s office for special assignment. 


Martin M. Moon, formerly general manager of the foreign 
trade department of the American Express Company, has been 
elected vice-president and director of Wells Fargo Armored 
Service Corporation at New York City. 


Clair S. Hall has been appointed special representative for 
the St Louis-San Francisco Railway. Elmer K. Yaeger has 
been made general agent at Cincinnati, O; William G. Smith, 
general agent at Milwaukee, Wis., and Walter B. Simpson, 
general agent at San Antonio, Texas. 


William Henry Burke, for fifty years employed contin- 
uously by the Grand Trunk-Canadian National, has retired. 
George O. Thoresen has been appointed general agent, freight 
department, at St. Louis, to succeed Mr. Burke. 


John J. Boylan has been appointed assistant to the general 
sales manager, Railway Express Agency, at New York City. 

H. J. Hart has been appointed industrial agent for the 
Erie Railroad at New York City. 


G. R. Webster has been appointed general agent for the 
Chicago, Milwaukee, St. Paul and Pacific at Seattle, Wash. 
The following have been appointed division freight and pas- 
senger agents: J. R. Reagan, at Spokane, Wash.; J. O. Mc- 
Ilyar, at Miles City, Mont., and L. J. Kidd, at Aberdeen, Wash. 

Thomas V. Bush has been appointed New England coal 
traffic agent for the Chesapeake and Ohio at Boston, Mass. 

C. J. Lindquist has been appointed division freight agent 
for the Pennsylvania Railroad at Youngstown, O., and G. K. 
Foster, district freight agent at Rochester, N. Y. 

George M. Rautenberg, president of the College of Ad- 
vanced Traffic, Chicago, presided at the graduating exercises 
of a class of 66 at the Hotel Sherman October 1. A dinner 
dance followed the ceremonies. 

Eugene W. Roland, attorney and member of the Oakland 
board of port commissioners, spoke on “Three Months in Eu- 
rope Under the Shadow of War” at a meeting of the Oakland 
Foreign Trade and Harbor Club at the Hotel Coit October 6. 
Manuel Rivera, consul-general for Uruguay, and a delegation 
from the consular corps, were guests. 

The Chicago chapter of the Railway and Locomotive His- 
torical Society, the Model Builders’ Guild, and the Railroad 
Club of Chicago will jointly sponsor an inspection trip over the 
Atchison, Topeka and Santa Fe from Chicago to Ft. Madison, 
Iowa, and return, October 16. 

J. R. Dyer has been appointed dairy freight agent for the 
Baltimore and Ohio and the Alton at Chicago. 








October 11—Denver, Colo.—State Com.—Jt. Bd. 86: 
MC 61765, Sub. 1 and MC 89164—Carroll Line Oil Co., Pueblo, Colo., 
permit to extend operations and certificate. 
MC 89018—Nelson Brothers, Colorado Springs, Colo., certificate. 


October 11—Houston, Tex.—Ben Milan Hotel—Jt. Bd. 32: 
MC 15493—Lester Transfer, Orange, Tex., certificate or permit. 
MC 59658—W. A. Green Transfer & Storage Co., Lufkin, Tex., cer- 
tificate or permit. 
MC 94317—C. D. Newsom and M. Smith, Houston, Tex., certificate. 
October 11—Jackson, Miss.—Robt. E. Lee Hotel—Jt. Bds. 14 and 4: 
MC 44031—Alabama-Mississippi Motor Express, Inc., Laurel, Mis., 
certificate or permit. 
MC 89142—M. Jones, Yazoo City, Miss., certificate. 
October 11—Kansas City, Mo.—Hotel President—Jt. Bd. 180: 
MC 89149—Ross Seed Co., Wichita, Kan., permit. 
October 11—Medford, Ore.—Federal Bldg.—Jt. Bd. 11: 
MC 1592—Pacific Truck Express, Portland, Ore., certificate or permit. 


MC 1592, Sub. 2—Pacific Truck Express, Portland, Ore., certificate 
to extend operations. 
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October 11—New York, N. Y.—Hotel New Yorker—Examiner Naftalin 
and Jt. Bd. 159: 
MC 42603—F. P. & L. Carrar Trucking Co., Watchung, N. J., cer- 
tificate. 
MC 87168—Eastern Motor Freight Lines, Inc., Watchung, N. J., cer- 
tificate. 
MC 42606—Carrar Trucking Co., Inc., Watchung, N. J., permit. 
MC 76587, Sub. 1—J. J. Hoy, Jr., Inc., Catskill, N. Y., permit to 
extend operations. 
October 11—Norfolk, Va.—Monticello Hotel—Jt. Bd. 68: 
MC 37360—J. Atherton Freight Line, Mathews, Va., 
permit. 


October 11—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
MC 46073—Princess Anne Motors Transportation, Norfolk, Va., cer- 
tificate. 


October 11—Providence, R. !.—State Com.—Examiner Higgins: 
MC-F 674—Hemingway Brothers Interstate Trucking Co., purchase, 
Finkel Motor Transport, Inc. 


October 11—Dover, Del.—Hotel Richardson.—Examiner Denniston and 
Jt. Bd. 278: 
MC 82090, Sub. 1—R. J. Kirby, Milford, Del., certificate to extend 
operations. 
MC 89067—Eastern Shore Oil Co., Salisbury, Md., certificate. 


October 12—Aibany, N. Y.—Ten Eyck Hotel—Examiner Brooks: 
MC 44199—H. L. Weir, Cooperstown, N. Y., certificate or permit. 
MC 44047—C. J. Beatty, Waterford, N. Y., certificate or permit. 


October 12—Chicago, IIl.—Hotel Sherman—Jt. Bd. 73: 
MC 18037, Sub. 1—C. Levy Circulating Co., Chicago, Ill., permit to 
extend operations. 
MC 37704, Sub. 1—R. Brown Motor Truck Service, Michigan City, 
Ind., permit to extend operations. 
MC 40025, Sub. 1—Dust Motor Service, Chicago, Ill., certificate to 
extend operations. 
October 12—Denver, Colo.—State Com.—Jt. Bd. 214: 
MC 87666—Taylor Trunk Line, Denver, Colo., certificate or permit. 


October 12—Hartford, Conn.—State Com.—Examiner Higgins: 
MC-F 665—All States Freight, Inc., purchase, Transcontinental Car 
Forwarding Co. 
October 12—Helena, Mont.—State Com.—Jt. Bd. 82: 
MC 28573, Sub. 1—Great Northern Ry., St. Paul, Minn., certificate 
to extend operations. 
MC 88514—J. E. Kirk, Lethbridge, Alberta, Canada, permit. 


October 12—Houston, Tex.—Ben Milan Hotel—Jt. Bd. 32: 


MC 65644—Vanway Express Co., Inc., Houston, Tex., certificate or 
permit. 


October 12—Jackson, Miss.—Robt. E. Lee Hotel—Jt. Bds. 28 and 4: 
MC 29957, Subs. 7 and 8—Tri-State Transit Co. of Louisiana, Inc. 
October 12—Medford, Ore.—Federal Bldg.—Jt. Bd. 172: 
MC 1511, Sub. 8—Greyhound Lines, San Francisco, Calif., certificate 
to extend operations. 
MC 88s998—C. A. Crum, Adel, Ore., certificate. 
MC 88999—W. D. Anderson, Lakeview, Ore., certificate. 


October 12—Montpelier, Vt.—U. S. Court—Examiner Vinsky: 
MC 373—Application of C. M. Leith Trucking Co., Barre, Vt., for cer- 
tificate or permit. 
MC 65297—Application of W. D. Lovie, Barre, Vt., for certificate or 
permit. 
October 12—Richmond, Va.—Hotel Richmond—Jt. Bd. 7: 
MC 89035—Old Dominion Freight Line, Richmond, Va., permit. 
October 12—Dover, Del.—Hotel Richardson—Examiner Denniston: 
MC 86692—Phillips Transport Co., Inc. 
October 12—Washington, D. C.—Argument: 
28051—In the matter of increases on intrastate freight rates and 
charges within the state of Mississippi. 
23911—-Rates on fertilizers and fertilizer materials within the state 


of Mississippi and within the state of Louisiana east of the Mis- 
sissippi River. 
27940—Mississippi sand and gravel rates. 
27790—Mississippi Sand & Gravel Assn. vs. L. & N. et al. 
October 13—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 3: 
MC 84460—Balsam’s Taxi Service, Saranac Lake, N. Y., certificate. 


October 13—Baltimore, Md.—Assn. of Com.—Examiner Denniston: 
MC 33827, Sub. 1—M. R. McClung, Norrisville, Md., certificate to 
extend operations. 
MC 64573, Sub. 1—White Hall Feed Co., 
to extend operations. 
MC 86448—E. F. Ulrich. 
MC 89087—G. Lehr, Baltimore, Md., certificate. 
October 13—Chicago, I!l.—Hotel Sherman—Jt. Bds. 17 and 111: 
MC 12098—Nelson & Westerberg, Inc., Chicago, IIl., license. 
MC 12100—Robert’s Express & Van Co., Chicago, IIl., license. 
MC 19553—Knox Motor Service, Inc., common carrier application. 
October 13—Cleveland, O.—Hollenden Hotel—Examiner Borroughs and 
Jt. Bd. 76: 
MC 3419—Cleveland, Columbus & Cincinnati Highway, Inc., Cleveland, 
common carrier application. 
MC 18168, Sub. 1—Cox Transportation Co., Youngstown, O. 
October 13—Denver, Colo.—State Com.—Jt. Bd. 86: 
MC 2220, Subs. 1 and 2—Manzanola Transfer Co., Manzanola, Colo., 
certificate to extend operations. 
October 13—Kansas City, Mo.—Hotel President—Examiner Angle: 
MC 15911 and Sub. 1—Ozark Truck Lines, Inc., Springfield, Mo., 


certificate or 


White Hall, Md., permit 


certificate or permit and to extend operations. 
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Continuously 
Checked and 
Revised Against 
Latest Practices, 
Rules and 
Regulations 


MOTOR CARRIERS! 
Horder’s Forms 
Are Applicable to 
ALL TYPES 
of Carriers 


SHIPPING DEPARTMENT SUPPLIES 


The latest and most effective supplies for packing 
and shipping. Companies outside of Chicago are 
invited to write for price quotations on supplies. 


HORDER’S, Inc. 


Office Equipment 


10 Stores in Chicago e Main Office: 231 S. Jefferson St., Chicago 
All Telephones: FRAnklin 6760 
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October 13—Marshall, Tex.—City Hall—Jt. Bd. 77: 
MC 50544, Sub. 4—Texas and Pacific Motor Transport Co., Dallas, 
Tex., certificate to extend operations. 
October 13—Missoula, Mont.—U. S. Court—Jt. Bd. 83: 
MC 89364—W. Zanetti, Wallace, Ida., certificate. 


October 13—Montpelier, Va.—U. S. Court—Jt. Bds. 132 and 187: 
MC 88761—P. H. Cole, St. Johnsbury, Vt., permit. 
MC 93546—General Trucking, Middlebury, Vt., certificate or permit. 


October 13—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 

MC 6953—Application of C. W. Motor Lines, Inc., Harrisonburg, Va., 
for certificate. 

October 13—Richmond, Va.—Hotel Richmond—Jt. Bd. 12: 

MC 88980—M. T. Stone, Beaver Dam, Va., certificate. 

October 13—Washington, D. C.—Argument: 
26558—Midland Electric Coal Corporation vs. C. & N. W. et al. 
26585—-United Electric Coal Co. et.al. vs. C. B. & Q. et al. 
26677—Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 
26711—Northern Illinois Coal Corp. vs. Alton et al. 
26719—Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. et al. 
21020—Traffic Bureau, Davenport Chamber of Commerce et al. vs. 

A. & E, et al. 

October 14—Akron, O.—Portage Hotel—Examiner Higgins: 

MC-F 665—All States Freight, Inc., purchase, Transcontinental Car 
Forwarding Co. 

October 14—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 

1. & S. M-420—Aluminum from Alcoa, Tenn., over Service Lines, Inc. 
1. & S. M-404—Commodities—from south to north. 

October 14—Baltimore, Md.—Assn. of Com.—Examiner Denniston: 
MC 4770, Sub. 1—E. A. Gill, Ruxton, Md., permit to extend operations. 
MC 64651—City Express, Inc., Baltimore, certificate or permit. 

MC 88977—H. J. Morgan, LaPlata, Md., certificate. 
MC 89030—J. Clarke Co., Inc., Baltimore, certificate. 
October 14—Chicago, Ill.—Hotel Sherman—Jt. Bd. 149: 
MC 17164—Gallagher & Ascher (Illinois), Inc., Chicago, Ill., license. 
MC 12090—Kessel Brothers Storage Co., Chicago, Ill., license. 
October 14—Chicago, IIl.—Hotel Sherman—Examiner Maidens and Jt. 
Bd. 135: 
MC 1582, Sub. 1—Transport Motor Express, Fort Wayne, Ind., cer- 
tificate to extend operations. 
MC 89216—Taylor Brothers Co., Chicago, Ill., certificate. 


October 14—Denver, Colo.—State Com.—Jt. Bds. 31 and 125: 


MC 50050, Sub. 1—H. H. Edwards, Greeley, Colo., permit to extend 
operations. 


MC 62538—L. M. Morgan, Monte Vista, Colo., permit. 


October 14—Gladewater, Tex.—City Hall—Jt. Bd. 77: 

MC 50544, Sub. 2—Texas and Pacific Motor Transport Co., Dallas, 
Tex., certificate to extend operations. 

October 14—Kansas City, Mo.—Hotel President—Examiner Harrison: 
MC 84566—E. H. Douglas, Kansas City, Kan., certificate or permit. 
MC 665—Howell Commission Co., Kansas City, Mo., certificate or 

permit. 

October 14—Montpelier, Vt.—U. S. Court—Jt. Bd. 122: 


MC 1030—New York & Vermont Motor Express, Barre, Vt., certificate 
or permit. 


MC 42828—E. Serrani & Son, Barre, Vt., certificate. 


October 14—Portland, Ore.—Multnomah Hotel—Examiner Boss: 
MC 74177—Williamette Hauling Co., Portland, Ore., certificate or 
permit. 
October 14—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 
MC 45509—W. A. Young Transfer, Disputanta, Va., certificate or per- 
mit. 
October 14—Rochester, N. Y.—Seneca Hotel—Examiner Brooks: 
MC 25493—B. R. & P. Warehouse, Inc., Rochester, N. Y., license. 
October 14—Spokane, Wash.—U. S. Court—Jt. Bd. 169: 
MC 89063—J. Pavelich, Kellogg, Ida., permit. 
October 14—Washington, D. C.—Argument: 
27427—-City of Philadelphia vs. B. & O. et al. 


October 15—Balitimore, Md.—Assn. of Com.—Jt. Bd. 74: 
MC 88938—R. W. Kagle Coal Co., Lanham, Md., certificate. 
MC 88958—S. A. Bosley, Finksburg, Md., certificate. 
MC 89036—J. W. Bower, Finksburg, Md., certificate. 


October 15—Chicago, Ill.—Hotel Sherman—Examiner Maidens: 
MC 23441—Lay Trucking Co., LaPorte, Ind., certificate or permit. 
October 15—Dayton, O.—U. S. Court—Jt. Bd. 117: 
MC-F 670—Cincinnati & Lake Erie Transportation Co., 
King Brothers Co. and Ohio Bus Line Co. 


October 15—Denver, Colo.—State. Com.—Jt. Bd. 125: 
MC 88821—Labart Transfer, Denver, Colo., certificate. 
October 15—Montpelier, Vt.—U. S. Court—Examiner Vinsky: 
MC 7577—D. Zabarsky, common carrier application. 
October 15—Portland, Ore.—Multnomah Hotel—Jt. Bd. 80: 
MC 12130—Varco Truck Brokerage, Yakima, Wash., license. 
October 15—Washington, D. C.—Argument: 
13535 et al.—Consolidated Southwestern Cases. 


October 17—Charleston, W. Va.—State Com.—Examiner Borroughs: 

* MC 1360—Crown Motor Express, Inc., Parkersburg, W. Va., certif- 
icate or permit. 

October 17—Washington, D. C.—Examiner Lyle: 

* Finance 12142—Application of Southern and W. & O. D., for per- 
mission to abandon line extending from Purcellville to Bluemont, 
Va. 


purchase, 
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THE PORT OF HOUSTON 
TERMINALS 


Offer the shipper the most 
modern facilities for the ex- 
peditious handling of his com- 
modities. 


Direct rail service to the Port 
of Houston and berthing space 
for sixty vessels. 


Regular, dependable steam- 
ship services to and from prac- 
tically every world port. 


Whatever your requirements, 
the Port of Houston will handle 
your shipments efficiently, safely 
and economically. 


For complete information on 
steamship services, ocean freight 
rates, rail rates, Intracoastal 
Canal services, etc., 


Address 
J. RUSSELL WAIT 


Director of the Port 
Houston, Texas 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk 
Newport News, Savannah, Jacksonville, Cristobal 


and 


Sen Diego, Los Angeles, San Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albaeny—D & H Building Chicago—327 S. LaSalle St. 
Philedelphie—The Bourse Pittsburgh—Gulf Bldg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bidg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broed Street Jacksonville—P. O. Box 1866 
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TRAVEL 


SH | p UU Island 







Real satisfaction is assured Rock Island patrons 
by its fast, dependable transportation facilities 
—both passenger and freight. 


In keeping with a spirit of progress, the facilities 
of the Rock Island Lines have been improved to 
meet the changing needs of the shipping and 
traveling public. 


Pp) ¢ All main line trains of the Rock Island Lines 
AAS SENGEN are air-conditioned. Whether one travels in 
the de luxe Club Lounge Car, Standard or 
Tourist Pullmans, or more modestly in the comfortable, 
reclining chair cars or coaches, air-conditioning insures 

pure air at a consistently even temperature. 


+ ~ @ Fast through freight trains between the East and 
e West, Northwest and Southwest, offer dependable 

service. The operation of daily package cars with 

free pick-up and delivery service invites your patronage. 


ROCK ISLAND 


ROUTE OF THE ROCKETS 











\ 
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@ When you stay at Hotel Cleveland, your redcap 
takes you from train to hotel lobby in a moment, 
without going out-of-doors. No time wasted, no 
discomfort, no taxi fare. 


And at Hotel Cleveland, all the city is at your doorstep. 
All five buildings of the Terminal development under 
the same roof; stores and office buildings to the east; 
government buildings north; wholesale district west; 

industrial plants south. And comfort, 

friendliness, welcome, at home— 
in your room and all about you in 








PAGE 732 


= Huber 
S. Calumet Ave. 
Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN 


Connecting lines serving all points In Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. 


ANNOUNCEMENT 


HE RUTLAND RAILROAD an- 


nounces the opening of its line to 
freight traffic via all established routes. 


Say— 
“SHIP TODAY THE RUTLAND WAY” 
The Pioneer Differential Route 


F. W. Parker, V. P. & G. M. 


Vol. LXII, No. 15 


Digest of New Complaints 


MC C-94, Southern Motor Carriers Rate Conference, Atlanta, Ga., vs. 
Union Transfer Co., Inc., Terre Haute, Ind., and Great Central 
Transport Corporation, Detroit, Mich. 

Rates, alcoholic beverages, Owensboro, Ky., to points in Illinois, 
Indiana, Ohio and Missouri, in violation of sections 202(a), 216(b) 
and 216(d) of the motor carrier act. Asks that this complaint 
be assigned for immediate hearing at Louisville, Ky., and that 
after hearing the Commission require defendants to file and main- 
tain rates on a parity with the majority of their competitors 
operating in the same territory. 

. 28117, Field Bros., Lubbock, Tex., vs. A. T. & S. F. et al. 

Rate, one power shovel and parts, Erie, Pa., to Roaring Springs, 
Tex., in violation of sections 1 and 6. Asks reparation. (Leffing- 
well, Currie & Davis, 1908 Santa Fe Building, Dallas, Tex.) 

. 28118, Wilbanks & Pierce, Inc., Manatee county, Fla., vs. A. & W. 
P. et al. 

Charges, drag line machinery, East Prairie, Mo., 
Ga., in violation of section 6. Asks reparation. 
Poplar St., Montebello, Calif.) 

. 28119, Simonds-Shields-Lonsdale Grain Co., 
C..8.. 5 ae PP. 

Charges for grain doors on 37 carloads of wheat and 4 carloads 
of elevator dust from its elevator in Kansas City, Kan., to in- 
dustrial locations in the switching district of Kansas City, Mo.- 
Kan., in violation of section 6. Asks an order commanding the 
defendant to cease and desist from an attempt to collect the charges 
and that the Commission find the charges not applicable. (W. R. 
Scott, 1419 Board of Trade Bldg., Kansas City, Mo.) 


to West Point, 
(I. Weber, 236 


Kansas City, Mo., vs. 


BUREAU OF SERVICE APPOINTMENTS 


The Commission, by Secretary Bartel, has announced the 
appointment of E. H. DeGroot, Jr., to be director of its Bureau 
of Service to fill the vacancy created by the death of Harvey 
Boltwood, and of Homer C. King, to be assistant director of 
that bureau to take the place of Mr. DeGroot. Mr. DeGroot 
came to the service of the Commission in 1917 as chief of the 
Bureau of Car Service. Mr. King has been on the staff of the 
Commission since 1922 when he was appointed a locomotive 
inspector. He has been a member of the staff of the Bureau 
of Service since 1931. 


CHANGES IN DOCKET 

Hearing in MC 59206, assigned for October 5, at South Bend, Ind., 
was postponed to a date to be fixed. 

Hearings in MC 88070 and MC 94358, assigned for October 7, at 
New York, N. Y., were postponed to a date to be fixed. 

Hearing in MC 93695, Sub. 2, assigned for October 7, at Boston, 
Mass., was postponed to a date to be fixed. 

Hearing in MC-F 49, MC-F 120, MC-F 467 and MC-F 617, now as- 
signed for Oct. 7, at New York, N. Y., was changed to Oct. 31, at the 
Hotel New Yorker, New York, N. Y., before J. E. Davey, Chief, 
Section Finance. 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings Are Arranged Geographically) 
Washington, D. C. 
Washington, D. C. 
Miami, Fla. 
Chicago, IIl. 
Washington, D. C. 


Jackson, Miss. 


Harry C. Ames 

H. D. Driscoll 
Thomas E. Grady 
John Andrew Ronan 
Henry J. Saunders 
William M. Snyder 


--—--—@—-—— 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 


Transportation Bldg., Washington, D.C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of a” osts and Traffic 


644 Transportation Bl Washington, D. C. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 


Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas ond Wai x Publie Utilities. 


Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
All Tengegoepetion Matters and Briefing 


one Randolph 
11S. La Salle St. Chicago, IIl. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. cena. 
General Counsel—Southern Motor Carriers 


Assn. 
Deposit Guaranty Bldg., Jackson, Miss. 
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.... High-speed freight 
engines....of a type 
developed especially for 
Chesapeake and Ohio... 
these are typical of 
superior equipment 
enabling this railroad to 
give shippers such de- 
pendable service on 
regular schedules. 

To learn how this responsible ‘“on- 
time’’ freight service can help you, call 
the nearest Chesapeake and Ohio repre- 


sentative. They're located in all 


principal cities, coast to coast. 


CHESAPEAKE .,d Chin LINES 


CONTROLLED PERFORMANCE 





A LOT of people in recent months have 
been trying to put a finger on the 
answer to the so-called ‘“‘railroad problem.” 


That’s fine. We welcome it. All this is a 
healthy sign tha#people are coming to recog- 
nize the railroads’ problems as their problems 
—part of an unsolved national problem of 
transportation. But by way of keeping the 
discussion on the track, we'd like to point out 
a few things which the railroad problem is not. 


It is mot failure of service. 


Freight moves faster than ever before. Freight 
schedules are more dependable. Freight rates 
are the lowest offered by any railroads in the 
world. Passenger schedules are faster. Pas- 
sengers ride in air-conditioned comfort—and 
fares are below the pre-war level. 


It is not failure to keep pace with progress. 


Engineering advances in locomotives, to take 
just one example, have produced a notable 
step-up in power and speed — and an 
economy of operation which pro- 
duces the power to haul a 
ton a mile with a glass of 
water and a handful of 

coal. 


It is mot lack of watch- 
fulness for sound 
economies. 


The serviceable life of 
cross ties, for instance, 
has been multiplied by 
three in the past twenty 

years by improved 

methods of treating 
timber—and this, 


plus improved metallurgy and better methods 
of track construction and maintenance, has 
increased safety and still saved $1,000,000 a 
day. Another $50,000,000 a year has been 
saved by softening the water used for steam. 


It is mot an increasing burden of debt. 
The proportion of stocks and bonds and 
equipment notes in relation to total invest- 
ment is far less today than it was in the most 
prosperous periods in railroad history. 


It is mot ““watered stock.”’ 
The amount of railroad stocks and bonds 


outstanding is billions of dollars less than the 
investment in railroad property. 


No, the real railroad problem is none of these. 


It is due, at bottom, to the fact that railroads 
must operate under rigid regulations based on 
a fifty-year-old theory that they have a mo- 
nopoly in transportation—and compete with 
three other forms of transportation subsidized 
or helped by tax money. 


In the interest of straight-thinking, the 
American railroads have prepared a concise 
and clear-cut program for a public transporta- 
tion policy. What it adds up to is this: 


All the railroads need is an opportunity to run 
their business as a business, on a fair business 
basis — with reasonable freedom to “price” 
the only product they have, which is trans- 
portation service—greater freedom to adjust 
their rates to meet competition —and to ad- 


just their expenses to the conditions of their 
business. 


You'll find the whole railroad program 
interesting. Send for your copy today. 


ASSOCIATION OF 


WASHINGTON, D.C. 








